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Competition law - the main core of market relations. The need to ensure fair competition in
life requires a well thought-out legal policy. Thus the ratio of economics and law in matters of
competition has always been a hot topic. Modern world knows various approaches and attitudes
to competition law, and also very different ratio of economics and law in this aspect. Critics of
the main argument, and rightly point to a strengthening of the legal aspects of the regulation
of competition.

At the present stage due to difficulties in the formation of domestic market economy is
the relevance of research questions its relationship with the right has increased substantially.
Along with these recent events caused by economic recession that swept many countries require
rethinking of problems in the functioning not only of the economic system, but also the question
of the relationship of law and economics.

1. Main trends in coordination of law and economics in competition law

Market competition intensifies economic activities internally, avoiding external coercion by
the state. At the same time, when each economic agent makes an effort to ensure its own
prosperity, and that society as a whole becomes richer. This approach avoids the state coercion,
excessive concentration of resources and power in the bureaucracy that poses a serious threat to
social progress. Thus, the specificity of the relation freedoms market economy is the right can
be represented by the following formula: the right to focus only on the protection of relations
existing between The economy spending subjects without interfering in their internal affairs,
except for some of the prohibitions imposed on the abuse of the right, and the monopolization
violation of the rights of other economic actors.

The market is not able to withstand the monopolistic tendencies. In terms of market forces
inevitably arise monopolistic structures that restrict free competition, are unjustified privileges
for a limited number of market participants. To support the extremely high prices, monopolists
artificially reduce production. This calls for regulation of prices, say, product raw material
monopolies, electricity and transport.|[1]

Economic analysis of law involves three separate but interrelated elements. First - is the use
of economic theory in order to determine the effect of legal rules. Second - attracting economic
theory to determine the cost-effectiveness of legal norms to develop recommendations for their
further use. Third - the use of economic theory in order to determine what should be the law.
So, the first related to the theory of pricing, the second - with the economic theory of welfare,
and the third - the theory of public choice|[2]

Market as a highly complex sphere of interaction of buyers and sellers, producers and
consumers, operates on the basis of price movements in the regulatory impact of institutional
rules and regulations. Perfectly competitive market based on a set of principles and institutions
such as private property, free enterprise and choice, self-interest as a motive power and competition.
Competition is the main regulatory mechanism in a market economy. This force helps to
establish some order in the market, guaranteeing the production of sufficient quality and sold
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at the equilibrium price of goods.

The legal system is designed to maintain internal order, use a system of standards for
evaluating the quality of products and provide monetary system facilitates the exchange of
goods and services. This will increase the volume of commercial transactions committed significantly
expand markets and achieve greater specialization in the use of material and human resources.
But such specialization in turn means more efficient functioning of the economy.

&ldquo;Success stories&rdquo;: USA & EU competition law experience

Competition law is considered the birthplace of the United States, where it is traditionally
referred to as antitrust law. U.S. Antitrust Law regulates relations not only related to the
monopolization of the market, but the repression of unfair competition. It should be emphasized
that, standing on the protection of "normal", " bona fide» competitive relations , antitrust
law protects the interests of the business, not for the "good manners" and "fair practices" in
commercial and industrial operations, but only in order to preserve and maintain competition
as the most important economic foundations of a market economy. After all, "good faith"
competition leads to the ruin of the economically weaker competitors stronger. Therefore, it
is submitted to the relative moral concepts such as &ldquo;fairness", "justice", &ldquo;good
conscience" and "good manners&rdquo;. It is also important: antitrust never set itself the
task of combating the existence of large corporations as production and economic and legal
associations of financial capital.|3]

Then compared, for example, U.S. antitrust law, regulation in Europe is performed more
gently. In general competition law focused on the market behavior of companies. Less attention
has been paid to the control over the structure of the market, i.e. market shares of specific
companies. Recently, however, this issue began to be treated more carefully.

Single internal market of the European Union - is a unique inter-state space, which abolished
the barrier function of the internal state borders, there are no national barriers to market
relations, prohibited discriminatory restrictions on the movement of goods, services, capital,
labor , legal and natural persons, reduced spatial factors and differences in economic performance.

This feature of EU competition law due to the fact that at the time the Treaty of Rome the
world’s major companies were American. To strengthen the position of European companies, the
participating countries have expressed interest in the Treaty of powerful firms in the Common

Market. At the moment this reason retains its relevance, since most of the major corporations
located outside the EU.[4]

Competition law in post soviet area: law against economy?

As a result, over the past few years, competition law states - participants of CIS has
undergone significant changes, due to the need to improve it with current economic realities
and the need to meet new economic challenges, including the financial and economic crisis
of 2009-2010. Thus, in a number of states - participants of the CIS adopted amendments to
the national competition laws in accordance with international rules and regulations and best
foreign practices in this area.

In the Republic of Belarus in accordance with international rules and regulations, foreign
best practices in order to improve the anti-monopoly regulation and competition , as well as
the liberalization of economic activities of businesses and individuals in 2009 was adopted by
the Presidential Decree "On some measures to improve antitrust regulation and competition . "
The decree allowed to expand the powers of the competition authority to apply measures aimed
at curbing monopolistic activity of economic entities that control or eliminate competition and
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to simplify administrative procedures antimonopoly control over economic concentration by
setting thresholds on the appeals of legal persons for obtaining the consent of the antimonopoly
body execution of transactions with shares in the statutory funds of economic entities.|5]

In 2009, the Russian Federation has adopted a "second antimonopoly package", which
includes a number of federal laws providing for amendments to the Federal Law "On Protection
of Competition", the Russian Federation Code of Administrative Offences and the Criminal
Code of the Russian Federation. Adopted amendments aim to clarify the conceptual apparatus
of the Law " On Protection of Competition", the expansion tool of combating cartels, control
over the authorities, increasing thresholds for control of economic concentration, etc. These acts
mostly prefer the legal aspects of competition law.

From 1 January 2009 the Republic of Kazakhstan, the Law of the Republic of Kazakhstan
"On Competitions», which is directly applicable law and regulations which combines the Laws
of the Republic of Kazakhstan "On Competition and Restriction of Monopolistic Activity" and
"Unfair Competition". The main innovations, specified in the Act are: defining the principles of
fair competition , the list of grounds and forms of state involvement in business activities, the
admissibility of cases agreements or concerted actions of market participants , extraterritoriality
, exemption from liability in connection with active repentance , consideration of a group of
persons as a single entity law, collegiality in decision-making by the antimonopoly body ;
grounds for granting state aid and other|[6].

In sectors with large economies, tend to have a high level of concentration. Such a situation
is characteristic for Moldova, covering areas such as fixed telephony, infrastructure, electricity,
gas, water, air and rail transport, etc. The aim of EU policy in this area - the development
of competition in the services provided by these agencies, and maintaining open access to the
infrastructure for the effective charge. These issues tend to regulate and monitor the sector
regulators.

Furthermore, the amount of state aid in the Republic of Moldova is very significant and
is comparable in size with the same funds identified in Central and Eastern Europe ( for
example, in Hungary in 2008, the amount of state aid amounted to 3% of GDP ) .2 According
to the reports of the International Monetary Fund , charge state in the real economy in 2007
amounted to 2.5 billion lei, while in 2010 their volume was projected at a rate of 1.4 billion lei
(118 million euros) , ie 3% of GDP in Moldova. It can be concluded on the growth of state aid
the Republic of Moldova , that given the current economic and financial situation is alarming.|7]

The first authority in the country responsible for the conduct of antimonopoly policy
was established in 1992 as the State Committee for Antimonopoly Policy and Support for
Entrepreneurship of the Azerbaijan Republic. According to the decree of the president of
Azerbaijan of 11 June 2001 about the formation of the Ministry of Economic Development,
the committee was reorganized into the Department of Antimonopoly Policy of the Ministry
of Economic Development. According to the decree of the president of 28 December 2006, the
Department of Antimonopoly Policy of the Ministry of Economic Development was reorganized
into the State Antimonopoly Service under the auspices of the Ministry of Economic Development.
The activities of the State Antimonopoly Service are guided by antimonopoly and competition
legislation. Currently, the new State Antimonopoly Service Competition Code is Code is soon
to be adopted by Parliament, having already passed the first review.|8]

The provisions of the Azerbaijan antimonopoly and unfair competition laws are valid and
effective in the territory of Azerbaijan Republic and are applicable to all legal entities and
natural persons. These laws shall also apply to cases when agreements and contracts concluded
between economic subjects, executive power and administrative bodies with natural persons and
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legal entities of foreign countries lead to direct or indirect prevention, restriction or distortion
of competition within the Azerbaijani market. However, the antimonopoly regulations shall
not be applicable to relationships resulting from the rights of economic subjects to inventions,
trademarks and authorship with the exception of deliberate use of such rights with the aim of
restriction of competition

Conclusion

The analysis of the current state of the economy and law in competition law, both from
the theoretical point of view and with respect to certain regions and countries led to the
conclusion of the diversity of forms of relation of law and economics in a complex understanding
of competition law . Successful examples of the development of competition law are undoubtedly
the U.S. and EU. In these systems managed two very different areas as economics and law,
preferring economy. Post-Soviet development, both the competition law and questions the
relationship between economics and law are extremely complex. We can say that in Belarus
and Russia more attention is given to law, law of Kazakhstan there is some relation of law and
economics in good way. Undergoing great changes and competition law of Azerbaijan seems
to us that it develops in a positive way, introducing the best achievements in the world of
competition law. Sure, grand reforms are implemented in Moldova, where one of the goals is
the integration in the European Union and, therefore, join the union, where there is a balance
of law and economics in addressing competitive issues.
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