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Bopnba ¢ nmpecTymHOCTBHIO HA CErOJHSIIHUN JIeHb IIPeJICTaB/IgeT cO00# BarKHENIYI0 YacThb
rocy/IapCTBEHHON MOJUTUKHU JTI0001 cTpaHbl. [losgBiasgercs ocTpas HeoOXOIMMOCTD BBIPAOOTKHU 1
HMPUHATHS HOPMATUBHO - TIPABOBBIX aKTOB, PErYIUPYIONINX OOINECTBEHHbIE OTHOIIEHUS B YIO-
JIOBHO - TIpaBoBOil cdepe. B ycmoBugax kKpumuHaanzanuu oOIECTBA, MACCOBBIX OECHOPSIKOB,
IIPaBOBOI'O0 HUTMJIM3Ma U HU3KOI'O YPOBHS IIPABOBON KyJAbTYPHI I'PaKJaH paccMaTpruBaeMas Te-
Ma IIPEJCTaBJIACTCA aKTyaJlbHO U CBOEBPEMEHHOM.

YT0JI0BHO-TIPABOBOE BO3JIECTBHE OCYIIECTBJISIETCS, TJIABHBIM 0Opa30M, depe3 CHCTEMY Ha-
kazanuii. [Io Mepe coBeplieHCTBOBaHUS YTOJIOBHO-ITPABOBBIX HOPM, € KarKJIbIM I'OJIOM OHH BIIU-
TBIBAIOT B ceOsl MICTOPUYECKUIT ONBIT U COBPEMEHHbIE Pa3PabOTKH.

Yezape Bekkapua B TpakTare «O IPECTYINICHUAX 1 HAKA3AHUIXY [THCAJ, ITO «TOJIHKO 3aKO-
HBI MOT'YT yCTaHAB/IMBATH HAKa3aHUE 33 IIPECTYIIEHN, & BJIACTh UX U3JIAHIA MOXKET ITPUHAJJIe-
JKaTh TOJIBKO 3aKOHOJIATETI0». VTaabsaHCKuil IyOIUITUCT, B CBOEM BBICKA3BIBAHUY, [TOYEPKHYJI
BasKHBII TPUHIIAI YTOJIOBHOTO TIPaBa - MPUHITUI 3aKOHHOCTH, KOTOPBII OTpazKaeTcd KakK B JIeii-
crytommeM YK P®, tak u B YK @PI', T.e., ner npecrymienusa 6e3 yKazanusd Ha TO B 3aKOHE.

Ucrounukom npasa B ['epmanuu sBisgeTcs 3akoH. Poccust aHaJI0OrnYHO BHICTPOMIIA CBOTO TTPa-
BOBYIO CUCTEMY U OTHOCUTCA K POMAaHO-I'ePMaHCKOI IIPaBOil ceMbe.

Yronosuoe npaBo Poccun n I'epmannm neperieraercs TeM, 9To u B ogHoM Y K, 1 B jipyrowm,
IPUCYTCTBYIOT MOHATUS KpaitHeil HeoOXOIMMOCTH, HEOOXOIMMOiT 0OOPOHDBI, HHCTUTYTHI HAKa3a-
Huit [1].

st Toro, 9ToOBI MOHATH B YeM K€ OTJIMYMEe YTOJOBHBIX 3aKOHOJATEJHCTB 00EnX CTPaH,
pPaccMOTPUM TIOHATHE, 3HAKOMOE YTOJIOBHO - ITPABOBOM HAyKe, - YCJIOBHO - JIOCPOYHOE OCBO-
ooxenne. loctuxkennem YK P® gpisgercs oTKas or orpaHnyeHuil B MPUMEHEHUN YCJIOBHO -
JIOCPOYHOT'O OCBOOOXKJICHUS B OTHOIIEHUU JTIOOBIX KATEropuil OCyKJIeHHBIX. B psje cTpanH oHO
orpannumBaeTcd. Tak, Hanpumep, B YK l'epmanuu 3amperiaercd IPpUMEHATb €ro K OCYKJIeH-
HBIM, KOTOPBIE CKPBLIM UMYIIECTBO, Mojyiexkariee Konduckamnuu [2].

Cnenyer numers B Buy, ato Obmast gacte YK @PI' comep:kut HaMHOrNO MeHbIIle TTOHATHIA,
gyeM YK P®. Ha BTopoii 1mian oTopoIenbl MOHATHsST BUHBI, HECOCTOPOXKHOCTH, yMbIca. OCHOB-
HO# CMBICJT TIpaBa 3aKJIF0YAETCA B TOM, 9TO UCTOUYHUKOM CIIPABETUBOCTH, EJIeCO00PA3HOCTH 1
PaBUJILHOCTU ITPUHUMAEMBIX pellenuii aBisgercd 3akon. ¥ K PO, namporus, npu onpe/jiesienun
MPU3HAKOB MPECTYILJICHUS, BBIJIEINI B Ka9eCTBE 0OPA3yIONero BUHY, TEM CAMBIM ITOTIEPKHYB
[ICHXOJIOPYECKYIO CBsI3b MEXK/Ly OOBHHSIEMBIM U COBEPINEHHBIM UM JiessHueM [3].

YT0JI0BHOE 3aKOHO/IATETHLCTBO Poccuu mponio AnTeIbHBI HCTOPUYIECKU Ty Th Pa3BUTHS,
Ha KarKJIOM dTare KOTOPOro NMeJIO Pa3JIMYHble 1ejii HakazaHusd. CeroHsIIHAs CUTyalus CBU-
JIETEJILCTBYET O TOM, UTO He CTOJIb 3(PHEKTUBHO CypOBOE HaKa3aHUe, a CKOJIHKO HEU30eXKHOCTD
YTOJIOBHOW OTBETCTBEHHOCTHU 3a COBepllleHne npecTyiuienud. [lepeBocnmranue JmaHOCTH - OC-
HOBHAY 11€JIb POCCUMCKON yIOJIOBHOI IOJIMTUKU.

Bakonogarescreo OPI' Tak ke, kKak n 3akoHOAaTEe/ILCTBO PP, oTCTamBaer rymaHuctTude-
CKHUe Havaja MPABOBON IMOJIMTUKH, TMOTIEPKUBAET JIEMOKPATHIECKNE MEHHOCTH OOIEeCTBEHHO-
CTH, U YCTAHABIMBAET JOMUHUPYIONLYIO HAJ[ HACEJEHHEM ITPABOBYIO KATEIOPHUIO, MUMEIOIIYIO B
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POMAaHO-TEPMAHCKON ITPaBOBOI CEMbE TAKOEC HA3BAHUE KAK 3aKOH.

Pasywmeercst, mHecmoTpst Ha oOIMIMil JyX 3aKOoHa 00EUX CTpPaH, CYIIECTBYIOT OTJIMIUTETbHBIE
xXapakTepucTukn npaBoBbix cucteM PO u OPI', nanpumep, B cdepe BHeCeHHS TONTPABOK B Y K|
HO 9TO OOJIBINE MPOIEYPHBIE MEPOIPUITHs, KOTOPbIE MOIIEPKUBAIOT OCOOEHHOCTD YKECTKOI'O
KOHTPOJISI CO CTOPOHBI MOJUTUYIECKUX APTHil, OOIIMECTBEHHBIX JBUXKEHUMN, CPEJICTB MacCOBOIA
uadOpMaIun, B 9acTHOCTH, B [epmannumn [4].

B nacrosiee BpeMs mpobJieMa COBEPIIIEHCTBOBAHUS YTOJIOBHOT'O 3aKOHOJIATETHCTBA OCTAET-
cs1 akTyasbHol Kak st P®, tak u gy OPI. Pemenne manaoit mpobeMbl BO3MOXKHO TOJIBKO
IIPA BCECTOPOHHEM M OOBEKTUBHOM KCCJIEJIOBAHUN 3apYOEKHOTO U OTE€YECTBEHHOT'O OIBbITA, B3a-
UMHOM COTPY/THUYIECTBE.
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