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Pasnenéunnie B 1949 r., 1Ba HEMEIKUX rOoCyAapCTBa Ha MpoTsxKeHnn 41 roga pa3BUBAIUCH
CaMOCTOSITEJILHO, BRIPADOTaB COOCTBEHHYI0, BO MHOI'OM OPUTMHAJIBHYIO, IIPABOBYIO cucTemy. I1pn
9TOM OCHOBHOE€ Da3/IM9UE YIIOMAHYTBIX CUCTEM JIE2KUT B IIJIOCKOCTU KOHCTUTYIIHMOHHOT'O IIpaBa.
O06ycI0BIEHO 3TO, B TIEPBYIO OYepeb, TeM (aKTOM, 9TO cpaly Ke M0 pasjeeHnn 00e CTpaHbl
npuHsaIn HOBble OCHOBHBIE 3aKOHBI, 3aKPEIUB TAKUM 00Pa30M MJICI0 HAPOJHOIO €IUHCTBA Ha
HOBOM Oasuce. VIMeHHO cpaBHUTEbHBIN aHaJ M3 3TUX KOHCTUTYIHUH HaéT MOHUMaHUe KJII0ve-
BBIX MOMEHTOB, KOTOPbIE KOPEHHBIM 00pa30M OTJINYAIOT YK/ OJIHOTO IOCY/IapCTBa OT YKJIaa

JPYTOTO.

Urak, wa ocnose cpaBuenust Koucruryruu ['JIP u Ocrosroro 3akona @PI' Beigessiem ciie-
JIYIOTITHE TTOJIOYKEHUS

1) Paszimune 1ojixo/10B K HHTEPIIPETAIMNA OCHOBHBIX IIPAB U CBOOO/I YeJIOBEKA U TPaKIaHNHA,
BhIpazkatoIreecs B 0OJIbIIell nX IpopaboTKe B 9acTu 00Pa30BaHUsI, CEMEHBIX OTHOIIEHUIT
1 HenpuKocHoBeHHOCTH judHOocTH B OcHoBHOM 3akoHe OPI' m omHOBpeMeHHO B 3HAUN-
TeJIbHO OOJIBIIIEM BHUMAHUU K IIpaBy Ha TPY/JI U MIPaBy y9acTHsS HAPOJA B OCYIIECTBICHUN
Biactu B Koncruryrun '[P

2) Paszyimanast cTpyKTypHO-DYHKITMOHAJIbHASI OPraHU3aIIs TOCYIAPCTBEHHOIO alnapara: hak-
Tudeckoe noJiHoBactrue Hapoanoit [Tasarer B I'JIP npu ymemiaennu posin ['ocynapcrsen-
HOI'0 COBETa U MUHUCTPOB, U 3aBUCUMOCTb OpraHa 3aKOHO/aTe/IbHOI BiacTu - ByHiecrara
OT OpraHa BJIACTH HUCIIOJIHUTEIBHON - (beJIepabHOIO IPABUTEILCTBA,

3) IlpuanunuasbHasi pasHUIA B CYI0YyCTPONCTBE: Y€THIPEXCTYIEHYIATas] CHCTeMa He3aBUCH-
MbIX cys1oB B OPI' 1 u3barue u3 noiBeoMCTBEHHOCTH O0ITIel cy1eOHO0M BJIaCTU a/IMUHI-
CTPATUBHBIX JIEJT, PACCMATPUBAIONINXCA B 8 IMITHUCTPATUBHOM MOPSAJIKE, U XO3ANUCTBEHHBIX
CIIOPOB, MOJICYJIHBIX Toc apourpaxkam, B ['JIP

4) Pazmaune B hopme rocyapCTBEHHOTO €IMHCTBA, BJIEKYIIee 3a OO0 pasHsIeecs ajMu-
HUCTPATUBHO TEPPUTOPHAIBbHOE YCTPONCTBO: MOAPOOHAsT MPOPabOTKa OTHOIIEHUi (ete-
pasu3Ma, dyHknuit u npasomodunii Bynjgecpara B @PI' u Bropocrenennas posib [agaTsr
3eMesb B yHutapaom '[P

5) Pesurus u pesmMruosHbie opranu3alum, IIpaBoBoil cTaTyc KOTOPBIX oroBapusaercs B I'//IP
crenuaJjbHO, MpakTudeckn He 3aTparuBaiorcs B PPIY rie ornomenune K Bepe orpe/iesis-
eTcs CKopee 0ObIYaeM, TPaJIUIueil, HeyKeTn 3aKOHOM

6) Camast oueBH/IHAS PA3HUIA, 00YCIOBICHHAS IMEHHO PA3/IMIHeM rOCyIapCTBEHHOTO YCTPOii-
CTBA JIBYX CTPAH C TOYKHU 3peHUs (DOPMAITMOHHOTO ITO/IX0/1A, 3aKII0YaeTCA B TOM, 9T0 KoH-
crutyius [JIP nipeiycmaTpuBaer BO3MOXKHOCTD pedepeH IyMa, HApOIHON NHAITMATUBBI 1
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paBa pOCIIyCKa HAPOJIHOM IaaThl Ha OCHOBAHUU PEIIEeHUsI IPUHATOrO Ha pedepeHryMe.
Ocnoenoit 3akon @PI' He roBopuT HI 0 YéM 1TOTOOHOM

HaJstoroBasi mosimTuka rocyapcTB TakzKe cuibHO passudaercd: 1o Koncrurynum [JIP -
OJ/IHOKaHaJIbHas CUCTEeMa IOCTYILJICHUsT HAJIOTOB, 3aKpeIlIeHIe TeHTPAJTU3AINE [IPH I1epe-
pacupeeaeHnn HaJaoroBbix cbopos, B OcHoBHOoM 3akoHe DOPI' - meswrit paszesr, mocss-
IMEHHBIN (pUHAHCAM, YCTaHABIMBAIONINI TPY OCHOBHBIX KaHAaJIa MOCTYILIEHUsST HAJIOMOBBIX
cpencts: Deneparuyst, 3eMn 1 OOIMUHBL (B OTJEIBHBIX CJAYUasx - 00beIMHeHNs OOIIIH),
muddepeHnnals HaJ0TOB B 3aBUCUMOCTH OT OIOKeTa, B KOTOPBII HaIpaBJSIOTCs cOO-
pbI, paspaboTaHHas CUCTEMa IPSIMbIX U KOCBEHHBIX HAJIOTOB

Omynvne B peasin3aliiy CXOIHOTO TOJIOKeHUs IBYyX KoHCTUTYIMIT O KOHCTPYKTUBHOM BO-
TyMe HeJIoBepus KBajauduimpoBaHabiM OosbimHCTBOM B &fracl4; rosocos: mo Koncru-
ryruu ['JIP Tpebyercs obszaTe/ibHOEe KOAJTUITMOHHOE TIPEJICTABUTEILCTBO, B TO BpEMs KaK
Ocnognoit 3akon OPI" #He npeycmaTpuBaer 510T0

[TosxBomg uror, cieayer ckasarh, 9TO KOHCTUTYIMH JIBYX CTPaH-aHTHUIIONOB, KayKjaas W3
KOTOPBIX JIEKJIAPUPOBaJIa CBOE UCKIIOUUTE/THHOE IIPAaBO Ha MIPE/ICTABUTE/ILCTBO MHTEPECOB T'ep-
MaHCKOI1 Halli, UMEIOT HE TaK MHOI'O IIPUHIIUIINAJIbHBIX paBJH/ILII/II;'I, KaK KazKeTCd Ha HepBbeI
B3rIs1. MHOrMe HOPMBI, NTPU3BaHHbIE MOKA3aTh MIHPOKON OOIMECTBEHHOCTH BBITOJIHBIE OTJIH-
YU OT INOCYJIAapPCTBa-COCe/Ia, MPHU OJIUKANUIIEM PACCMOTPEHUN OKa3bIBAIOTCS OJU3KUMU 10 CO-
nepxaHuio. I rem He MeHee, aHaIu3 psijia MOJIOKEHHUI, Ha KOTOPBIX U 0Aa3UPyeTcs MOJIUTUKO-
I/I,ZLGO.HOFI/ILIG‘CKI/II'?‘I KOH(bJII/IKT HECKOJIbKUX ,[LeCHTH.HeTHfI, IIO3BOJIZET OTBETUTDL Ha BOIIPOC, B YeM
COCTOUT OTJINYINE KOHCTUTYIIMOHHOTO CTPOSI CONMUATUCTUICCKOTO TOCYIapPCTBa OT CTPOSI COBPe-
MEHHOI'0 eMy Kall. 'OCyJapCTBa, U YTO, C TOYKU 3peHud Ipasa, 1mo3somio ['JIP u OPI' 06b-
eJIMHUTHCST CITYCTSI IOYTH TOJIBEKa TPOTUBOCTOAHMUS.

)
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