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[Ipexxie Bcero, ciieyer OTMETUTh, 9TO B KOHCTUTYIIMOHHOM IIpaBe JaJIeKO He BCEX TOCy-
JIapCTB pasjindaeTcs IMpoIle/ypa BBEJIeHUs BOGHHOTO M 4Ype3BblYaifHOro mosoxenns. CTpaHb
MOTYT OIPAHMYHUTHCS YKa3aHUEeM Ha TO, YTO «B CJIydae HaCyIIHON HeoOXOIMMOCTH MOXKET ObITh
BBEJICHO COCTOsTHIE OOOPOHBI» |9]. B KoHCTHTYINAX 3apybesKHBIX TOCYIAPCTB yKA3hIBAECTCS, 9TO
BOCHHOC ITOJIO?KEHIE BBOJUTCA HpI/I HAJIMYUN BHEITHENR prOSbI—aneCCI/H/I, HpI/I NHBIX O6CTOHT€JH)—
CTBaxX BBOJUTCS Ype3BbIYaiiHoe MmojoykeHre. MoryT ObITh yCTAHOBJIEHBI OTJIUYHUS B IIPOIEIype
BBEJICHUs] BOEHHOI'O U YPE3BLIYANHOIO IOJIOXKEHNSI, HAIIPUMED, /I BBEJIEHUS] BOEHHOI'O II0JIO-
JKeHMsT HeoOXO/IMMO ToJIyueHust coryiacus napsamventa [6]. Hepesko mporeaypsl BBejieHusT BO-
CHHOTO, U UPE3BBIYANHOTO MOJIOXKEHIs TOXKICCTBEHHBI [7].

B 1mesmoM MOXKHO OTMETHTH, YTO BOEHHOE IIOJIOYKEHHEe 110 KOHCTUTYIIMOHHOMY IIPaBy 3apy-
OEKHBIX T'OCYJAPCTB - 3TO OCOOBII ITPABOBOI PEXKMM, BBOJUMBII BBICIIEH TOCYJIapPCTBEHHOM
BJIACTHIO B CTpaHe (WM HA ee OTAETIbHBIX TEPPUTOPUSX) Ha ONPEETEeHHBIH MepUuoj B CBA3M
€ UCKJIIOYUTETbHBIMI BHYTPEHHUMH WJIM BHEITHIMU OOCTOSITE/ILCTBAMU B MHTEPECax 0OOPOHBI
rocynapcTsa. OObITHO COMTPOBOXKIAETCS MOJIHON MJIM YaCTUIHON OTMEHOM JTefCTBYIOIIETrO 3aK0-
HOJATEILCTBA [2].

B Ucnannu B ciiydae HaJau4dnsg BHEIIHEH yrpo3bl obopone cTrpaHbl [lapiamenT moxker jesre-
I'upoBaTb HpaBI/ITeJIbCTBy IIpaBO IPUHATHUA 3aKOHOB-IEKPETOB, KOTOPbIE HE MOI'YT 3aTpalruBaTb
JIesITeJIbHOCTh MHCTUTYTOB TOCY/IapCTBa, MpaBa, CBOOOBI, 00A3aHHOCTH TParKIaH, IOJIOKEHHIe
peruoHaJIbHBIX ABTOHOMHBIX 0O'beJIMHeHU, Beceobiee n3buparesibHoe mpaso [11].

B CoenuneHHBIX mITaTax AMEpUKN TaKKe He PACKPBIBAETCS TOHSTHST BOEHHOT'O U IPE3BbI-
gaiiHoro noJioxkenusi. OHAKO 00bsIB/IeHNe BOWHBI (BBEJIEHUE BOEHHOTO MOJIOKEHMUsI) OTHOCUTCS
K KoMmreTeHrun Konrpecca. BBejienne upe3BbrdaitHOro mojiozKeHus, KakK Ha OTJIE/IbHON Teppu-
TOPUH, TaK M BO BCEM rocylaapcTse, ocyinectsiasercs [Ipesugerrom B dpopme Ilocranosiienns,
KOTOpOE He3aMeJIUTe/IbHO Tepejaercd B Konrpecc u nybsmkyercs B «Dejgepas pexKucTeps.
O/ 1HaKO IpeKpaInaeTcs, KaK Ipe3BblUaiiHOe, TaK U BOEHHOE IMOJIOYKEeHIe COBITIAONIel pe30JIio-
nueii nagar Konrpecca, akrom IIpesujienra, ncredenueM cpoka ero Beejienus |[8].

Ha repputopun EBponsr HanboJstee /1eTaIbHO YPEryJInpOBAHBI BOIIPOCHI BBEIEHNUsT BOEHHOTO,
YPE3BBIYAHOIO MOJIOZKEeHNA B cooTBeTcTBUN ¢ Koncturynueit Benrpun or 25 anpens 2011 roga

[10].

B JlaTuHOaMepUKAHCKUX CTPAHAX IPE3UJIEHT BBICTYNACT B POJIM MHUIMATOPA «IPe3Bblvaii-
HOI'O» 3aKOHOJIATE/ILCTBA M BBEJECHHsI IYPE3BLIYARHON0 U BOCHHOI'O TIOJIOXKEHUS HA TEPPUTOPUH
BCeli CTpaHbl WM B OTJEIBHBIX € 4acTdX, IPUIeM, KaK [PABUJIO, HA JJINTEbHbINA [EPUOJL Bpe-
menu [4].

Hanpuwmep, B coorBercTru co cratheit 72 Koncrurynus Yumn [5], [Tpesunent umeer npaso
BBO/IUTH B CTPaHe YeThbIpe BUJIA MCKJIIOYUTETHLHOTO MOJIOYKEHUs, BO BPEMs BBEJIEHHUT KOTOPBIX
KOHCTUTYIIMOHHBIE TIPaBa U CBOOOJIBI IParkKJIaH BPEMEHHO IpuocTaHaBauBaioTcs. MoxkeT ObITh
0ObSIBJICHO OCAJIHOE TI0JIOYKEHKE (BOGHHOE IMOJIOYKEHHUE), 0c0H0e TOJIOKEHIEe (PEeKUM KOHTPTED-
POPUCTUIECKOIT OIIepaIin ), Ype3BbIUaiiHOe OIOKEHNE (B CIIydae HATMIIs BHY TPEHHEH YIDPO3bI
KOHCTUTYIIHOHHOMY CTPOI0) ¥ GeJICTBEHHOE MOJIOZKeH!e (IIPU IPEe3BBIYAHBIX 00CTOATEbCTBAX
IPUPOJTHONO XapakTepa). YCJIOBUs Jisl BBEJIEHHs YKA3aHHBIX PEKUMOB CJIE/IYIOIIIe: BHEITHSIS
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BOiiHa, BHYTPEHHss BOWHA, BHYTPEHHUE IMOTPACEHUA, IPE3BbIUaiiHbIe 00CTOATEILCTBA U 0DIIIe-
cTBeHHBIE Oe/IcTBUA. Bee yKazaHHBIe yCIOBHs, KPOMe BHEITHEN BONHBI, OTHECEHBI K IIPUYIMHAM
BHYTpeHHero xapakrepa. Koncrurynusa sakpervisger um nojgHomouns llpesnyienta, cBa3aHHBIE
¢ o0bsiBIeHNEM JTIOO0TO BHJIa MCKJIIOYUTEIHLHOrO mojioxkeHus. OH MOXKeT IPUOCTAHAB/IMBATH
WA OTPAHUYMBATL JIMYHYIO CBOOOJLy T'pazKJiaH, IpaBo Ha cobpaHus, cBOOOLY MH(MOPMAIMU U
BbIpayKeHNe MHEHUI, ITPaBo Ha TPYJI, HA O0ObEeMHEHUsI B ACCOIUAIUU U TTPO(PCOIO3bI, BBOJIUTD
[ICH3YPY Ha KOPPECHOHJICHIINIO U CPEJICTBa CBA3U, OIPAHNYNBATL HEKOTOPble UMYIIeCTBEHHbIe
paBa I'paxkKjaaH, cBOOOY MEePeIBUKEHUS, OCYIIECTBIATh SKCTPAJIUINIO, 3alPENaTh BbhE3 B
CTpany.

B yciioBusix BBeJIeHUSI BOEHHOT'O MJIM YPE3BBIYANHOTO IOJIOYKEHUS MOTYT OBITH HAJIOXKEHBI
OrpaHUYeHMs MpaB U CBOOOJI UEOBEKa W T'PaKJIaHWHA, OJHAKO B KOHCTUTYIIUAX TOCYJIAPCTB
COJIEPXKUTCS TaKKe MepevdeHb MpaB M CBOOO, KOTOPbIE HE TOJIeXKAT OTPAHUYCHHUIO - K HUM
OTHOCATCH JIMYIHBIE ITPaBa, IpaBo Ha cyaebHyo 3amuTty. Kak Touno ormeuator B. B. Maknakos
u B. A. CrpamyH, "KOHCTUTYIIMHM TOCYIapPCTB YaCTO IMPEIyCMATPUBAIOT BOZMOYKHOCTEH OPAHM-
YeHHUs TeX WM WHBIX MPAB ¥ CBOOOJ IPU YPe3BbIYARHBIX 00CTOATEILCTBAX (BONHA, CTUXHIAHOE
6ejcreue u T.a1.)"[3]. Hampumep, B @eneparusnoit Pecriybiiuke Iepmanust B nepuojy jieiicTBust
COCTOSIHUST ODOPOHBI MOXKET OBITH OI'PDAHMYEHO MPaBO I'pakJiaH CBOOOJIHO BBIOMPATDH PO Jles-
TEJILHOCTU U MPO(ECCHIO WM BhIOUpATH padodee MECTO, IPaBo Ha CBOOO/Y IEPE/IBUKCHUS U
IPABO HA HENMPUKOCHOBEHHOCTDH YKUJINIIA, BO3MOYKHO HAaJIOYKEHWE JIOMOTHUTETbHBIX T'DaKIaH-
CKHUX TOBUHHOCTEN TPYIOBOrO Xapakrepa (ydacrue B 00eCIeUeHUN IM'PazKIaHCKON 060POHBI 1O
cyznapcrsa). Bo @pannuu rpajiane Takzke MOI'YT PUBJIEKATHCS K MCIOJHEHUIO 0OsS3aHHOCTE
B MHTEpecax HalmoHa bHO# oboponbl. Coryacuo crarbe 55 Koucrurynun Ucrnanuu, neficteue
OTJIEIbHBIX MTPaB U CBOOO/ (HEPHKOCHOBEHHOCTD YKUJIHINA, IIPABO Ha BHIOOD MeCTa JKUTeThCTBA
n nipebbIBaHUs U CBOOOJIHOE IepeMeITieHNe 10 TEPPUTOPUN IOCY/IapCTBa, HA Bbe3/l B CTPAHy U
BBIE3JT U3 Hee, CBOOOJLY BBIPAYKEHUsI MBICJIEH U CJIOBA) MOYKET ObITH IIPHOCTAHOBJICHO B YCIOBUAX
IPE3BBIYAIHOIO UJIU OCAJIHOTO TIOJIOXKEHUS B COOTBETCTBUU C TOJIOKEHUSIMU, YCTAHOBJIEHHBIMU
Koncrurynueii. B [lopryrasinu BBejienre BOEHHOTO MOJIOYKEHUS JIOJIZKHO COITPOBOXKIATHCI 00-
HAPOJIOBAHUEM IePEevHs IPaB U CBOOOJ, OCYIIECTBIIEHNEe KOTOPBIX IpHOCTaHaBinBaercs [1].

TakuMm ob6pazoM, KOHCTUTYIIMOHHOE PEryJIUPOBAHUE MPOIEIYyPbl U YCJIOBUI BBEJICHUS BO-
€HHOT'O TIOJIO?KEHU4, W UHBIX CIENUAJIbHBIX PEKUMOB, BAPbAPYETCA OT BO3MOXKHOCTH BBEJICHUS
TOJIBKO BOCHHOT'O IIOJIO?KCHUS, YCTAHOBJICHNA TOXKJACCTBCHHOCTHU B IIPOLIECTYPE BBCICHUA BOCHHO-
'O U YPE3BBbIYAHOIO IOJIOKEHUS, 10 JeTaJIbHOTO PEryJINPOBaHUs BCEX CIEIUAIbHBIX PEXKUMOB,
9TO IIPEAOIIpeJIesdeT IIyTH BO3MOXKHOI'O COBEPIIECHCTBOBAHNA JIAHHOIO UHCTUTYTA.
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