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CraJiebHbIe TIOAAPKN OBIBAIOT pa3HBIX BUJIOB. Bo-TIepBbIX, OJApKN HA CBaIb0Y MOTYT OBITH
UMEHHBIMU, T.e. 8/IPECOBAHHBIMI KOHKPETHOMY CYNPYyTy. B Takumx ciaydasx IIpH pasjesie uMy-
IecTBa OOBIYHO CIIOPOB HE BO3HHUKAET, IMOCKOJBKY IOJapEHHOe CTAHOBHUTCH COOCTBEHHOCTHIO
0JIaPsieEMOT0 CYIIPYyTa - COTJIACHO HOPMaM JIEICTBYIONIEr0 3aKOHOIATE/IbCTBA UMYIIIECTBO, MTOJIY-
YEeHHOe OJIHUM U3 CYIPYTOB BO BpeMsl Opaka B Jlap, SBJIsIeTCs ero coOCTBEHHOCThIO (11. 1 cT. 36
CK P®).[1]| [Tonapku MOryT 6bITH IPEIOHECEHBI KAK POJICTBEHHUKAMHI, KOJJIETAMH, JIPY3bsIM,
TaK W CYIIPYTaMu - JIPYT JAPYTY.

Bo-BTOpBIX, MOIaPKU MOTYT OBITH HETOMMEHOBAHHBIMU, TO €CTh KOHKDETHO He IIpeJ/IHa3Ha-
YEeHHBIMU TOMY WM WHOMY CYIpYry. B mpaBoBoii sinreparype|2| ykasbiBaeTcs, 9T0 e€cjiu npu
JIApEHUN JIAPUTESIb HE OIpPEJIe/INI CYObeKTUBHBIN XapakTep IOoJapKa, TO TOJapeHHOe CUHUTa-
eTcss COOCTBEHHOCThIO 00oux cyrpyroB. OIHAKO 37eCh €CTh HEKOTOpbIEe MCKJoUYeHusd. Ecim B
KadecTBe MOJApPKa BBICTYMAIOT BeIU CTPOrO MH/MBUIYAJIbHOTO MOJIH30BaHMs (HAIPHME]D I0-
JTapoYHas KOJUIEKIIHsI JKeHCKHUX JIyXOB), TO Takoii MoJapoK mnepeiijier B COOCTBEHHOCTh YKEHbI I
pasjiesty mnojyiexkarh He Oyaer. Eciu cBaieOHBIM MOJIAPKOM SABJISIOTCS MIPEIMEThl POCKOIIHN, OT-
HOCSIIMECs K BellaM CTPOro WHIMBU/IYyaIbHOTO [TOJIb30BAHUS, - TO OHU TaKXKe Oy/IyT CIUTAThCs
pa3/IeIbHON COOCTBEHHOCTBIO CyIIpyTra U He OYJIyT JIEJIUThCS TIPU PA3BO/IE.

O 1HaKO 3aMeTHM, ITO B MOPsIJIKEe UCKITFOYEHNS MT0/IaPOK, CAeIAaHHbBI KOHKPETHOMY CYIIPYTY,
MOYKeT OBITH IIPU3HAH OOIIUM UMYIIECTBOM U TIO/IEJIEH. DTO BOZMOXKHO JIUIIH B TOM CJIydae, €C/in
3a cdeT OOIIUX CPEJICTB CYNPYI'OB WJIU JIMYHBIX CPEJCTB BTOPOTO CYNPyra ObLIO ITPOU3BE/IEHO
yJIydIIeHre MoJ/ilapKa, 9TO MOBJIEKJIO CYIIECTBEHHOE MOBBIIIEHNE er0 CTOUMOCTH.

Tak>ke BecbMa MHTEpeCHa CUTYaIlUs, KOTJIa BCTAET BOIIPOC O pa3jesie UMYIIECTBa, KOTOPOoe
OBLIIO TPHOOPETEHO HAa JIEHEXKHBIE CPEJICTBA, MTOIapeHHbIe OHOMY U3 CYIPyTroB Ha cBaib0y. Co-
ritacHo [Tocranosiennto [Lneryma Bepxosroro Cyna Poccuiickoit @eneparun ot 5 HosOpsa 1998
r. Ne 15 «O npumenenuu cyJiamMu 3aKOHOJATEJIHCTBA IPU PACCMOTPEHUH JIeJT O PACTOPXKEHNN
Opaka» 3| He siBgIeTCS OONUMM COBMECTHBIM UMYINECTBO, IPUOOPETEHHOE XOTs U BO BpeMs Opa-
Ka, HO Ha JITYHBIE CPEJICTBA OJIHOTO U3 CYNIPYTOB, IPUHA JIEZKABIIIIE MY JI0 BCTYIICHUS B Opak,
MOJTyYeHHOE B JIap WJIU B MOPAJIKE HAC/IETOBAHUII Y.

B 2016 romy momobnas cutyarys Oblia paccCMOTPeHa CyeOHOM KOJIerneil o TPazk IaHCKITM
nestam Bepxosrnoro Cyma P®. CoryracHo MarepuaJiaM Jiejia, UCTIIOM U OTBETUHUIEH B ITEPHOJT
Opaka ObL1a mpuodpeTeHa B COOCTBEHHOCTb KBapTUPa Ha JEHEXKHBIE CPEJICTBA, KOTOPBIE MOJIO-
Jio2KeHaM ObLITN 0/IapeHbl MaTepbio HeBecThl. JIHAKO 110 UCTEUYEHNN HECKOJIBKUX JIET Opak ObLI
PACTOPTHYT, BCJIEJCTBUE Y€Tr0 HaYaIach IIPOIIE/Lypa pas3jiesia COBMECTHO HAYKUTOTO UMYIIECTBA.

Ucren yTBep:K a1, 9To JIEJIUTh MTPUOOPETEHHYI0 KBAPTUPY HEOOXOMMO MOPOBHY, TaK Kak
HEeJIBIKUMOCTD OblLiTa probperena B nepuoji Opaka. OrTBerdniia, ObIBIIasi Cynpyra, yBepsiia,
YTO UCTILY TIOJIOYKEHO TPABO TOJHKO Ha 1/15 B mpase obrmeil j10/1eBoii COOCTBEHHOCTH Ha, K-
Jbe, a ocrajbHoe - 14/15 - NpuHAJIEKUT efi - IPOHOPIMOHAIBLHO BJIOYKEHHBIM IIPU MOKYIIKE
HEJIBUZKUMOCTHU €€ JIEHbIaM.
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Hwuxecrosimue cyabl cormacmimch ¢ nosunueir ObiBmrero cynpyra. Ho Cymebnast Kosurerust
1o rpakjaHckuM jiesiaM Bepxoaoro cyina PD cieraia npoTHBOTOIOXKHBIN BHIBOJI.

Bepxoubim Cyjiom P® ycraHOBI/IEHO, UTO «IOPHIUIECKU 3HATUMBIM OOCTOATE/THCTBOM ITPHU
pEIeHnN BOIIPOca 00 OTHECEHUH UMYIIECTBa K 0011elt COOCTBEHHOCTH CYIIPYTOB sIBJISIETCS TO, HA
KaKie CpeJ/ICTBa (JIMIHBIE WK OOIINe) U 110 KAKUM CJIesIKaM (BO3ME3THBIM Ui 6E3BO3ME3 THBIM )
IPUOOPETAJIOCH UMYIIECTBO OJHUM U3 CYIPYTOB BO BpeMs Opaka. VmytecTBo, mpuobpeTeHHoe
OJIHUM U3 CyIPYIOB B Opake 10 6€3BO3ME3IHBIM IPazkIaHCKO-IPABOBBIM CJeKaM (HAIpuUMep,
B [OPSJIKE HACJICJOBAHS, JTAPEHUs, IPUBATH3AIINN ), HE SIBJIAETCS OOIIMM UMYIIECTBOM CYIIPY-
roB. IIpuobperenne mmyIecTBa B mepuoj Opaka, HO Ha CPEJCTBA, IPUHAIEIKABIINE OTHOMY
U3 CYIPYTOB JIMIHO, TaKzKe MCKJII0YaeT TaKoe MMYIIECTBO U3 PexKuMa OOIeil COBMECTHOI cob-
CTBEHHOCTH.

Bepxosubim Cymom P® Takzke ykaszaHO, 9TO HUYKECTOSIIII Cy/I HE ydes, 9TO MOy IeHHbIe
B JIap JeHEXKHbIE CPEJICTBA U ITOTPAYEHHbIE Ha MMOKYIIKY KBAPTUPDI sABJISJINCH JTUIHON COOCTBEH-
HOCTBIO OTBETUMIIHI ITOCKOJBKY COBMECTHO B IIEpHOJ Opaka ¢ MCTIOM He HaXKUBAJIUCh U HE
SIBJISITIACH OOIIMM JIOXOJOM CYIPYTOB. BHeceHMe 3TUX CPejcTB sl MOKYIIKH KBapTUPHI HE Me-
HsieT WX HPUPOILI JTUIHOIO HUMYIIECTBA OTBETUHUILI. TakuM 0OpasoM, JIOJN CTOPOH B IIpaBe
COOCTBEHHOCTHU HA KBAPTHUPY IOJJIEKAIN OMPEIeeHUI0 TTPOIMOPIIMOHAIBHO BJIOYKEHHBIM JIMY-
HBIM JIEHEZKHBIM CPEJICTBAM OTBETYMKA M COBMECTHBIM CpeJIcTBaM cTOpoH»|[4]. B pesysibrare
pPacCMOTPEHHUsT pellieHne HUXKECTOSAINX CY/I0B ObLIO OTMEHEHO, a JIeJI0 OTIIPABJIECHO Ha HOBOE
paccMoTpeHue.

Tax>ke 1Ipu pasperieHnn BOIPOCca O pasiesie COBMECTHO HAXKUTOIO MMYIIECTBA, HEOOXOIN-
MO Pa3rpaHNIMBATEH CBaJIeOHBIE TMOJAPKN OT MMYINECTBa, BXOJAIIee B IpHUIaHOe HeBecThl. Ha
9TOT CYeT, BecbMa MHTepecHa no3urust Peyrosa CranuciaBa Vpanosuua: «Hesecta momyaaer
B COOCTBEHHOCTH NIPHUJAHOE OT CBOUX pojuTeseil b0 MHBIX OJU3KUX POJICTBEHHUKOB B CBSI-
31 ¢ BeTyluleHneM B Opak. IIpaBoBoil peKuM IpuIaHOTO JIMIA, BCTYIAIOIHE B OpakK, MOKHO
[IPELyCMOTPETh IIPHU 3aKII0YeHIHN OpadHoro goroBopa. OaHAKO eciin OpadHbIil JJOrOBOP HE IMO/I-
MIICBIBAETCSI, TO UCXOINTH HEOOXOMMMO U3 CIeyoriero. Ecim HeBecTe mpuaaHoe BpydaeTcs 10
OpakocovYeTaHusi, TO 3TO UMYIIECTBO TPU3HAECTCA JIOOPAYHBIM UMYIIIECTBOM HEBECTHI, JaXKe TO-
r71a, KOIJla OHO IIEPEeBO3UTCS B JIOM KeHuXa. Kcim mpuaHoe mepegaercs HeBeCcTe BO BpeMsd
CBaJIeOHON TIEPEMOHIH, €r0 CJIeIyeT PacCMaTpPUBaTh KakK Jap HEBECTE U CUNTATh ee COOCTBEHHO-
cThio. Bo BesikoM citydae, mpujaaHoe He CTAHOBUTCA COOCTBEHHOCTBIO MY?Ka, €CJIU Ha STOT CUeT
HET IPSMOr0 YKa3aHus B OPATHOM JIOTOBOPE JMOO CIIEIUaIbHOM COTIAIIIEHUN O TIPHIAHOM>. 5]

Takum o6pa3om, BOIPOCHI O pasjiesic UMYIIECTBa, MOJIaPEHHOI0 MOJIOJIOKEHAM Ha CBaJIb0y,
NMEIOT HEeOIHO3HAUHBIN XapakTep. BriostHe Oyier nerecoobpasno, eciu B CK P® 6y/1yT BHECEHBI
JIOIIOJTHUTE/IbHBIE TTOJIOXKEHUS, KOTOPbIe Obl YETKO OIPEIE/ISIN PEXKUM  I0JapPEeHHOTO HOBOUC-
IIeYEeHHBIM CYIIpyraM UMYIIecTBa.
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