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['nobabuble M3MEHEHUs, TPOUCXOIUBIINE B XX BEKe, KOCHYJIMCh SKOHOMUKH, TTOJTUTHKH, T'O-
CYJIapCTBEHHOTO YCTPOMCTBA U CONMAIbHON MHMPACTPYKTYPHI TPAKTUIECKNA BCEX CTPAH MHUPA.
OTamIuTe/ IbHON YepTOil COBPEMEHHOTO OOIIECTBa ABJISIETCsI NOCIOJICTBO MHOT00Opas3usi, po-
SIBJISONIETOCs B ILTIOpaIn3Me ujieil, IeHHocTel, moTpeOHoCTell, HpaBCTBEHHBIX UJI€a/I0B, HOPM
noBejieHns u T.J0. [lonck MHOrOOOpa3mst KOCHYJICS 1 OpavHO-CeMeHOM cdephl, KOraa, ITOMIMO
TPAIUIINOHHBIX (POPM ceMbH, (DPUKCUPYIOTCST €€ HOBBIE, COBPEeMEeHHbBIE TUIIHI.

Wrorn Beepocceniickoit nepermcn nacesenus 2010 roga nokazamm, aro 13% ot obmero guc-
JIa CYNPYXKECKUX Iap COCTOAT B He3aperucTpupoBaHHOM Opake, uro Ha 30% OGosbire yeMm B
2002 romy [2]. B To ke Bpems, JeficTByIOIEe POCCUIICKOE 3aKOHOJATEIBCTBO MIPU3HAET OpakK,
3aKJ/II0UEHHBIN TOJBKO B OopraHax sarca. PakTudeckne OpadHble OTHOIIEHUs JieXKaT BHE IIOJIsI
MIPABOBOIO PETYJIMPOBAHUST CEMEHOTO TTPaBa.

[Ipencrasisiercs, aro HOpMBI JeficTBytomero Cemeitnoro xKojekca Poccuiickoit @enepariun,
KOTOPBIH ObLT NpuHAT B 1995 rogay m Hu pas3y He MOJBEpraJics CUCTEMHOMY aHaJu3y W Iepe-
CMOTpY, He OTBEYAIOT CJIOXKUBIIECcS B 00IIecTBe coluaabHOil neiictBuTenbHocT. [lonnmanme
ceMbH B KOHTEKCTE OPaK-pOIACTBO-POIUTEILCTBO, PACIPOCTPAHEHHOE B HAIlleil CTpaHe B COBET-
CKUil Iepnoji, He oTparkaeT 60jiee COBPEMEHHYIO COIMaIbHO-IIPABOBYIO JIEHCTBUTETBHOCTD. Oc-
HOBAHUSMU CO3JIAHUSA COBPEMEHHON CeMbU SBJIAIOTCS HE TOJHKO 3aPEruCTPUPOBAHHBIN Opak, HO
U CJOXKUBIIHECA pakTuIecKue OpadHble OTHOIIECHUS.

Kak n3BecTHO IrpaHmiia MeKIy ITPABOBBIMU M HEIIPABOBBIMI OOIIECTBEHHBIMU OTHOIIIEHUSIMU
MOJIBU>KHA, TaK KaK U3MEHSeTCsd ITOTPEOHOCTh B IIpeJMeTe IIPaBOBOrO peryanpoBaHus. HopMbr
IpaBa MEHSIIOTCSI B 3aBHCHMOCTH OT U3MEHEHWIl, IIPOUCXOISIIIX B OOIIECTBE, MPOSIBIISIONINX-
¢ B U3MEHEHUM CO3HAHUS U TOBEJIEHUs JIIojeil, oOpa3a »KU3HU, MOPAJIbHBIX U HPABCTBEHHBIX
B3IJIsLI0B, y6exkaenuit [1].

Crosib mMUpoOKoe pacipocTpanenne (PaKTUIeCKNX OpavIHbIX OTHONIEHUH CBUIETEIBCTBYET O
TEPIIMOM OTHOIIEHHH B OOIIECTBE K TAKUM COIO3aM, 00 M3MEHEHHH MOPAJIbHBIX U HPABCTBEH-
HBIX B3IVISJIOB Ha HUX, BHEOpATHBbIE COIO3bI HE TPAKTYIOTCA DoJiee KaK aMOPAJIbHOE ITOBEICHIE.
[TockoyibKy OJTHON W3 TPUYUH OC/TabJICHIS UHCTUTYTA CEMbH SBJIIETCA OTCTAJIOCTH CEMEHHOIO
3aKOHOJIATE/ILCTBA, TO HEOOXOIMMO He JIOIYCKATb Pa3PhIB MEXKJIy COIMAJILHON JIeCTBUTETHHO-
CTBIO U TIOJIOKEHUSIMU TIpaBa B 00J1aCTU OpadHO-CeMERHBIX OTHOIICHMIA.

OHAKO IIPABOM PEryJIUPYIOTCs JaIeK0 He BCe, a JIMIIh Harnbojee IMPUHIIAIIAIbHBIE OTHOIIEe-
HUsI, IMEIOIINEe CYIECTBEHHOE 3HAaUeHne JIjIs MHTEPECOB T'OCyIapCTBa, OOINecTBa, HOPMAaJIbHOM
JKI3HeIeATeIbHOCTH Jroieit [1].

Cembst, co3aHHas Ha OCHOBe (paKTUIECKUX OPaIHBIX OTHOIIEHWI, BBITOJIHSIET COIMAILHO
3HaYNMble (DYHKIIUM CEMbH, TaKhe KaK PernpojyKTHBHas (QyHKIMs (OHOJIOTHIECKOe TOsiBJIe-
HIE YeJIOBEeKa) M (DYHKIIUSI COIUATN3AIIE (BOCIUTaAHNE JIeTell U mepejada OlbITa CJICIyoneMy
nokoJieHuo). HazpanHble (DYHKIUU PUCYIIN CEMbAM HE3aBUCUMO OT HAIMOHAJIBLHON IIPUHA/I-
JIEKHOCTH, TTOCKOJIBKY TJIABHON 3ajadeil J1i000ro OMOJIOrMYecKoro BHUIA ABJISETCA COXpaHEeHHe
JKU3HA CAMOTO 3TOTO BHU/IA.
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Brimosinenue cembeil, 0OCHOBaHHON Ha (DaKTUIECKUX OPAIHBIX OTHOIIEHUAX, CONUAILHO 3HA~
YUMBIX (DYHKIUI CeMbU TOATBEPIK/IAeT, YTO JIaHHbIE OTHOIIEHUSI MMEIOT CYIIeCTBEHHOe 3Hade-
HUe JIJIsi HHTEPECOB I'OCYIapCTBa, OOIIECTBA, HOPMAJILHON KI3HE IeATE/IbHOCTU JIIO/IeNH U JTOJIK-
HBI PETYJINPOBATHCA HOPMaMU IIpaBa.

CronT OTMETUTH, UTO MOsIBJIEHNE HETPAIUITUOHHBIX CEMEHHBIX COIO30B CBUJIETE/ILCTBYET HE
0 KpHU3UCe TPaJUIMOHHON ceMbH, OCHOBAHHOM Ha OpakKe W POJICTBE, MOCKOJIBKY JIUIA, HE PEru-
cTpupylomye Opak B TPaJIUIIMOHHOM MOPsIJIKE B OpraHax 3arca, He OTKa3bIBAIOTCsS OT CEMEITHOTO
obpaza *KU3HU, a JIUIIb UTHOPUPYIOT TOCYJIAPCTBEHHYIO PECUCTPAINIO OpaKa.

B coBpemenHOM Mupe BO3pacTaeT KOJUIEeCTBO CTPAH, IPU3HAIONINX CEMEHHBIMI COI03aMU, T
win wHble POPMBI TaK HA3BIBAEMBIX KBA3NOPAIHBIX NN BHEOpATHBIX cOI030B. Hanpumep, dbpan-
y3CKuil rpazkpaHckuii kojgeke (cr. 515-1 - 515-8) Obla pacimper HOBeJUTAMHU O KBa3uOpadHbIX
MOJIeJISIX TPazkIaHCKOro TakTa conpaproctu (pacte civil de solidarity - PaCS) u konky6usnaTa
(concubinage), TPOBO3IIACUB TE€M CAMBIM ILTIOPAIU3M CEMEHHBIX COIO30B.

22 ausaps 2018 roga B ['ocynapcreennyio Jlymy @enepanbuoro Cobpanus Poccuiickoit De-
Jiepanuu 6611 BHeceH 3akOHOTPoeKT Ne 37-0215/AB «O Brecenun usmenenuit B CemeitHbIil KO-
nekc Poccniickoit @eyiepanuny, B KOTOPOM TIpeJijIaracTcsd MpU3HaBaTh (paKTHIeCKue OpadHble
OTHOIIIEHUS W OIPEJIE/IAeTCA MOPSAI0K UX Npu3HaHus. BHeceHne JaHHOTO 3aKOHOIPOEKTa B 1 0-
cyJapcTBeHHyto JlyMy MOATBep:KIaeT, 4TO JaHHAs HpoOJeMa JIeHCTBUTENBHO CYIIECTBYeT U
00Cy2KJTaeTcsl Ha 3aKOHO/IATE/ILHOM YPOBHE.

[Tosraraem, 9T0 HEOOXOIUMO PACHIMPUTHL IIPEIMET MPABOBOIO PETYIUPOBAHUS POCCUNCKO-
ro CeMeifHOro ImpaBa, BK/IIOYMUB B HEro (haKTUdecKrue OpadHble OTHOIIEHUS, TTOCKOJIbKY MEXKTY
JIMTIAMY, COCTOAIIUMU B (PAKTUIECKUX OPAYHBIX OTHOIICHUAX, BOSHUKAIOT TE YKe CaMble OTHO-
IIeHNs, KOTOPbIe PEryJnpYyIOTCd HOPMaMU CeMEeHOro MmpaBa - ceMeiiHble OTHOIIIEHNU .

Crenyer npu3HaTh, 9YTO B COBPEMEHHOM MUPE CEMbsI, SIBJIASCH CJOYKHBIM COIUAJILHBIM dJIe-
MEHTOM, BUJION3MEHUIACH, 1 OCHOBAHUSMU CO3/IAHUS CEMbU ABJISIIOTCA HE TOJIHKO 3apEerucTpu-
pOBaHHBIN Opak, HO W CJIOXKUBIIHeCd (dakTudeckue Opadnble orHomrenud. [IpaBoBbie dopMbr
CEMbH JIOJIZKHBI OTPaKaTh CJIOXKHUBIIIEECT MHOIOOOpasue BUIOB CEMbU B OOIIECTBE, BEJIb OCHOB-
HOIT 3a/1a4eil mTpaBa SBJIETCS PeryJInpOBaHNe BO3HUKAIONINX B 00IIecTBe Hanbosee 3HATNMBIX
OTHOIIICHUI.
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