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O1HO#t U3 TPaIUIIMOHHBIX (POPM BOBJIEUEHUS UCKTIOUUTE/TBHBIX IIPAB B XO3AICTBEHHBIN 000~
POT SIBJISIETCSI 3aK/TI0UeHIe JO0roBopa 3asora. CymHOCTb TAKUX OTHOIIEHUN COCTOUT B TOM, 9TO
«KPEJIUTOP MO 00ECIIeUeHHOMY 3aJI0I0M 00513aTesIbCTBY (3aJ10r0/IepzKaTellb) IMeeT TIPABO B CJIy-
yae HEeUCIIOJTHEHUs JIOJIZKHUKOM 3TOI0 00s3aTe/ILCTBA MOJIYYUTD YIOBJIETBOPEHNE U3 CTOUMOCTU
3aJI0’KEHHOTO UMYIIECTBa MPEUMYIIECTBEHHO IIepeJT APYTUMU KPEeIUTOPaMU JIMIA, KOTOPOMY
PUHAJJIEXKUT ITO UMYIIecTBO (3amorogaress)s (. 1 cr. 334 'K P®). Ilpu srom, B cuity 1. 1
ct. 336 'K P®, ipesimerom 3aj0ra He MOXKET OBITH UMYIIIECTBO, KOTOPOE M3bATO U3 I'PazK/IaH-
CKOTo 060poTa, a TaKyKe TO, KOTOPOe HEPa3PhIBHO CBSI3aHHO C JIMYHOCTHIO BJIaJesIbla (HAIPU-
Mep, TpeboBaHus 00 aJluMeHTaxX, O BO3MEIIEHNN BPea, IPUIMHEHHOT'O XKI3HU WU 3/I0POBbIO 1
ap.)

13 npuBejieHHO# HOPMBI CJIEJTyeT, YTO HEMMYIIECTBEHHbBIE IIpaBa aBTOPOB UHTEJIJIEKTYaTbHOMN
COOCTBEHHOCTHU HE MOT'YT SIBJIATLCH IIPEJIMETOM 3aJ10Ta U UMYIIIECTBEHHBIE ITPaBa Ha, PE3Y/IbTaThI
UHTEJIJIEKTYAJTBHON JIeATETbHOCTH MOTYT ABJISTHCH TAKOBBIMU TOJIBKO TIPU YCJIOBUU BO3MOZKHO-
CTU UX OTUYKJIEHUsI OT JIMYHOCTHU npaBoobajaress [4; 5|. B BBuy sroro, He MOryT BBICTYTIATD
IIpeJIMEeTOM 3aJjiora mpaBa Ha ucnosib3oBanne HMI'T n npaBa ciieioBanns B OTHOIIEHUN ITPOU3-
Besiennii. [Ipoune nnTesiekryasabHble 1paBa, nepeunciennabie B cT. 1226 'K P®, ne BoicTynator
MIPEJIMETOM 3aJI0Ta, UYTO CJEyeT U3 3aKOHOJIATE/IHHOIO OIPAHMYEHUS UX 000POTOCIIOCOOHOCTH.

Cormacuo . 2 cr. 4 mw . 1 cr. 54 3akona P® ot 29.05.1992 1. Ne2872-1 «O 3zasiore» B
3aJI0I MOYKET OBITH IMepeJaHO MPAaBO, CYIIECTBOBAHUE KOTOPOTO IMPEIyCMaTPUBAETCH JIUIIL B
OTHOCUTEJILHBIX MpaBooTHOMeHusiX[2: 313|. IIpu 310M 06s3aTeIbHBIM IPU3HAKOM IIPEJIMETOM
3aj10ra ABJISIETCS €r0 «TOBAPHOCTbY, COOTBETCTBEHHO BO3MOXKHOCTBH €r0 PEeaIM3allud MOCPE/I-
crBoM niepesiadn [1: 412-417]. Tlomumo 9TOrO0, MIPABO JOJKHO OTBEYATH MIPU3HAKAM PEATbHOCTH
U JTeNCTBUTEJILHOCTH.

[Ipeacrapasiercs, aro nopma ['K obosnaumBIas 10roBop 3aJiora Kak BO3MOYKHOCTD IIPABO-
MEPHOI'0 PACHOPSI?KEeHNsT UCKJTIOIUTEILHBIMI IIPABAMU ABTOPOB ¥ UCIIOJIHUTE el (11, 2 U 1. 3 CT.
1232, . 5 cr. 1233 u p) sIBJII€TCS TOJIOKUTEIHHO HOBEJLION, OJTHAKO, BO3HUKAIOT BIIOJIHE 00'b-
€KTUBHBIE BOIIPOCHI K MOJIOYKEHUIO CT. 1233, B 4aCTHOCTU YKa3bIBAIOIIEi Ha BO3MOXKHOCTH PACIIO-
PAYKEHUS UCKJIIOYUTETLHBIMY TIpaBaMu 0e3 CAaHKINU 3aJi0rojiepkaresd. B ciiydae oTay K 1eHusd
UCKJTIOYUTEHHOTO MpaBa obpallleHrne B3bICKaHUs JJId 3aUHTEPECOBAHHON CTOPOHBI OKAayKeTCs
BeCbMa TPOOJIEMATHIHBIM.

Poccuiickoe 3aKOHOJIATETHCTBO ITPEyCMATPUBAET 3aJI0T UCKJIIOYUTE/IHHOTO TPaBa KaK €J11-
HOTO 11eJ10r0. JIpyrue npasa Ha 0OObEKTHI UHTELIEKTYATbHON COOCTBEHHOCTH BO3MOYKHBI TOJTHKO
B Ka4yecTBe 3aJiora 1paB TpeOOBaHUs, BO3HUKAIONINX B CUJIy JIOTOBOpPA, HAIIpUMED, IIpaBa, I10-
JIy9eHHbIe JINIEH3UATOM [0 JIUIeH3n0oHHOMY JoroBopy (a63 2 . 1 cr. 1284 'K P®). lenecoo6-
Pa3HO BBIJIEJINTDH CJIEIYIONINE BUIbI 3aJ10Ta IIPaB:

® 3aJI0I' UCKJIIOYHUTEJIBHOI'O IIpaBa B IIOJTHOM obbeme (yILOCTOBepHeTCH CBUACTC/JILCTBaAMU NJIN
I[TaTeHTaMM1 B paMKaX IIpaB Ha IIPOMBIINIJICHHYIO CO6CTB€HHOCTB) NI B 9aCTHU (onpe)leﬂeH—
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Has JIOJI [IpaB Ha maTeHT). JlaHHBIE MPABOOTHOIIEHUS HE MPOUCTEKAIOT U3 00sS3aTe b
CTBEHHBIX OTHOIIEHWI U SABJISIOTCS aOCOTIOTHBIMU;

e IIpaBa MCIOJIL30BAHUA 00LEKTa UCKJIIOYUTE/ILHBIX IIPAB B IIPOCTO MJIM UCKJIIOYUTEILHOI
opme (JIUIEH3NOHHBIN TOTOBOD ).

OcHoBaHUEM 3aJI0MOBBIX ITPABOOTHOIIEHUHN, TPEIMETOM KOTOPBIX SIBJIAIOTCS MCKJIIOUUTETbHBIC
mpaBa, CIyKuT 10roBop. OMHAKO 3aKOHOIATEIHCTBO MOXKET IIPEIyCMATPUBATH BOSHIKHOBEHUE
TaKUX ITPABOOTHOIIEHUN HA OCHOBAaHWM 3aKoHa, Hanpumep, 1. 1 cr. 6 'K P® B cBasu ¢ 1. 4
cr. 454 'K P® 1npm 3ak/oveHnn JOTOBOPa OTUYKJIEHUS NCKJIIOUATETHHBIX MIpaB ¢ MOMEHTA
1epexojia MMpaB K HOBOMY IIPaBO00JIAIATE/I0 U BILIOTh UX OILIATHI, IPU3HABATH UCKJIIOUUTE b
HbIE IIPaBa HAXOJAINIUMUCI B 3aj0re Yy JIUIA, [epPeIaBIIero mpasa Jjisd obecliedeHns UCIIOJTHe-
Hust obg3anHocTH 1o omiare [3: 18]. loroBop 3asora HCKIIIOUUTEILHBIX IPAB 3aK/II0TACTCS B
MUCHMEHHOH (hopMe, OJTHAKO JIJIs OCYIIECTBICHUS 3aJI0Ta UCKJIIOUUTE/IHLHBIX MIPaB Ha OObLEKTHI
IPOMBIIIJIEHHON COOCTBEHHOCTH HEOOXOJIMMAa IOCY/JIaPCTBEHHAs PErHCTpaIds, IIPU 3TOM II. 2 U
n. 3 cr. 1232 mw . 7 cr. 1452 'K P® nompasymeBatoT BHeceHme nm3MeHeHuWit B 1. 3 cT. 339
'K P® wu IlpaBusia perucrpaiuu JJOroBOPOB O Iepejatie UCKIIYUTETbHOrO MpaBa Ha U300-
peTenHue, MOJIE3HYI0 MOJIE/b, MPOMBINLJIEHHBIH 00pa3er], TOBapHbIN 3HaK, 3HAK OOC/TyKUBAHUA,
3apPEruCTPUPOBAHHYIO TOTIOJIOIUIO0 UHTEI'PAJIBLHON MUKPOCXEMbBI U IPaBa Ha UX UCIO/IL30BAHUE,
MIOJTHOM WJIM YaCTUIHON Iepejiade UCKJIIOUUTEIHHOTO IIpaBa Ha IPOTPAMMY JIJIst 9JIEKTPOHHBIX
BBIYMCJIUTEIbHBIX MAIIUH 1 6a3y JaHHbX (npukas Pocrnarenta or 29.04.2003 r. Ne 64).

[Topsiiok obpariennsi B3bICKaHUs Ha UCK/IIOYUTEIBHOE MPABO OCYIIECTBJIAECTCS B COOTBET-
crBui ¢ 11. 2 1 11. 3 ¢T. 349 'K P® Ha ocHOBaHUU COTJIAIIIEHHS 3aJI0T0/IATEIs U 3aJI0T0IePKATE .
Jlannoe coryiareHue MOKeT ObITH IOJIIUCAHO B JIIOOOW MOMEHT BPEMEHH, & TaKXKe BBICTYIATD
YCJIOBUEM BO3HUKHOBEHHS 3aJIOTOBBIX ITPABOOTHOIIEHN. JINCKYCCHOHHBIM BOIIPOCOM SIBJISIETCS
oOpallieHre B3bICKAHUA Ha 3a/I02KEHHOE UMYIIECTBO BO B3aUMOCBA3M CO CT. 57 3aKOoHa O 3aJI0-
re, KOTOPoe, 10 CBOEil CyTU MPOTUBOPEUNT ['park1aHCKOMY KOJIEKCY, He IPEyCMAaTPUBAIOIIEMY
IPaBO B KA4YeCTBE IPEIMETA 3aJI0T4.

Takum 06pazomM, MOYKHO TOBOPUTH O 3aJIONOCIIOCOOHOCTH MCKJIIOUUTEILHOIO IIPaBa KaK €J1-
HOTO TIes10T0. [loTeHIra/IbHOe UCKTIOUUTEILHOE ITPABO, KaK IPEeJIMET 3aJ10ra MOYKET IpPUHA/I-
JIezKaTh JTI000MY CyObeKTY, 3a BBIUETOM JIMI], KOTOpble Oyiarojapsd cOOCTBEHHOMY TBOPYECKO-
MYy TPYIY co37a/ii 00beKT HHTEIEKTYaIbHON cobcTBeHHOCTH. [IpeicraBigerca HeoOX0UMbIM
CHSTHE 3aKOHOJIATE/ILHOIO 3alpeTa Ha 3aJI0r YacTH IMPABOMOYHI 10 MCIIOJIL30BAHUIO O0HEKTA
MHTEJIJIEKTYAIbHON COOCTBEHHOCTH B Ka4eCTBe HEaDCOJIIOTHBIX ITPaB TPeOOBAHUIL, TPONCTEKAIO-
UM U3 JIUIEH3UOHHOTO JIOTOBOPA.
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