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BosMoKHOCTD IpUMEHEHNS BHEHAIMOHAIBHBIX UCTOYHUKOB B MEK/IyHAPOIHBIX KOMMeEpUe-
CKHX KOHTPAKTaX SBJIAETCS JIOBOJBHO JUCKYCCHOHHBIM BOIIPOCOM. MHOrOYHCIEHHBIE COTJIale-
HUsl, KOHBEHITNHU, PETJIAMEHTBI PA3HOIO YPOBHS MO-PA3HOMY OIIPEJIE/ISI0OT BO3MOXKHOCTD CTOPOH
BBIOMpATH B KAYeCTBe IIPUMEHIMOTO IIpaBa BHEHAIIMOHAIbHBIE HCTOYHUKNA. COOTBETCTBEHHO, HA
CETOJTHANIHUN JIEHb HET eJIUHOM IMO3UIUKA OTHOCUTE/ILHO CTaTyCa JaHHBIX HCTOYHUKOB.

B 1o Bpems, Kak MHOrue JOKYMEHTBI IPEJIyCMaTPUBAIOT BO3MOYKHOCTH BBIOOpa CTOPOHA-
MU HCKJIIOYUTEJIHLHO TOTO UM MHOT'O HAIMOHAJIBLHOIO IIPaBa, UCKJII0Yas BO3MOXKHOCTD BBIOOpA
BHEHAIMOHAIBHBIX UCTOYHUKOB, CYIIECTBYIOT COTJIAINEHUs, JIOIYCKAIONINEe IIPUMEHEHNE TTOMU-
MO HAIMOHAJIBHOIO IpaBa u apyrux ucrodnukos 1, 3|. Ilpumepom cormarmenuii Broporo poja
SIBJIATOTCA ['aarckme MPWHITAIBI O BBIOOpE MpaBa, MPUMEHNMOTrO K MeXKIYHAPOIHBIM KOMMEP-
YEeCKUM KOHTPAKTaM, B OCOOEHHOCTH CTaThs 3 JAHHBIX CcOlJIalleHuii 5|, permamenTupyomas
JaHHBII BOLIPOC.

[IpuHIUIIBI TPEIOCTABIISIIOT CTOPOHAM BO3MOXKHOCTH BHIOMPATH HOPMBI IIPaBa, KOTOPBIE IIPU-
BHAIOTCS HA MEXKIyHAPOIHOM, HATHAIIMOHAJIBHOM U PErHOHAIBHOM YPOBHSIX KaK HeHTpabHbIE
u cOaJlaHCHpPOBaHHBIE CBOJBI ITpaBul. V3 KOMMEHTapHeB K JaHHBIM IIPUHITUIIAM BUIHO, YTO IO
JTAHHBIME CBOJAMU TIPABUJI IIOHUMAIOTC, Harmpumep, npuanunbl Y HUJIPYA, npusmumsr eBpo-
neiickoro sroropopuoro npasa (PECL) u 1. j. [5]. TakuMm 06pasom, IPUHIUIILL TIPEJIOCTABIISIIOT
CTOpPOHAM JIOCTATOYHO IMUPOKHE BO3MOMKHOCTHU JIJI PErYJIUPOBAHUS COOCTBEHHBIX JTOMOBOPHBIX
OTHOIIIEHUH, XOTS U UMEIOT HEKOTOPhIe orpanuyeHus. Tak, HeHTPAJIbHOCTh U COATAHCUPOBAH-
HOCTH BBIOMPAEMOTO IMpaBa He JIAET CTOPOHAM BO3MOYKHOCTH HCIIOJIb30BATh T€ CBOJIBI ITPABUII,
KOTOpbIe OBbI 3aB€JIOMO CTaBUJIU OJIHY U3 CTOPOH B MEHEee BBITOJIHOE IOJI0YKEHUE.

Hakomerr, HeoOX0IMMOCTD UCIIOJIHL30BAHIS UMEHHO CBOJIA IIPABUI 00ECIIEINBACT MaKCUMaIb-
HO II€JIOCTHOE W IIOJIHOE PEeryJIMpOBaHUe OTHOIIEHWI MEXKJIy CTOPOHAMH, T. K. HCIIOJIb30BaHHE
MHOTOYHUCJICHHBIX OTJEIbHBIX MMOJIOKEHUI, CKOPee BCEro, CO3/acT IIyTaHUILy MPU pa3pereHnn
CTIIOPOB MeXK Ty cTopoHaMu. KOMILTIeKCHBIE Ke CBOJIBI OY/IyT MaKCUMAJIbHO ITOJTHO OCBEIATh 00-
e BOIPOCHI, KOTOPBIE MOI'YT BO3HUKHYTb B MEKJIYHAPOJHOM YACTHOM IIpaBe, UTO CJIE/IaeT
HPOIIEyPY pa3pelieHnsi CIIOPOB MEXKLy CTOpOoHaMu 6ojiee OBICTPOI U ITPO3PaTHOI.

lNaarckue NpUHITUIIBI JAIOT BO3MOXKHOCTD MCIIOJIH30BATh IIOMUMO HAIIMOHAJIHLHOTO IIpaBa BHE-
HAIMOHAJIbHBIE UCTOYHUKM, YTO OJIHOBPEMEHHO PACIIUPSET CBOOOY CTOPOH IPH 3aK/IOYEHUN
MEK Ty HAPO/IHBIX KOHTPAKTOB, HO HE Jie/IaeT e€ abCOIOTHOM, puberasi K pa3yMHBIM OIDaHIIe-
HUSIM.
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