Kongepernuusa «/lomonocos 2020»

Ceknus «CemeitHoe mpaBo»

Posap obbryaeB B peryimpoBaHnmN OpavdHO-CeMEHbIX OTHOIIIEHUWT Y HAPOJIOB
larecrana

Hayunbrii pykoBoauTesib — ['yceitHoBa Jlapuca BarmgoBua

Mycmadgaes orcabpaun ILllamunresuny
Cmydenm (baxanasp)
Jlarecranckuii rocyapcTBeHHbIi yHuBepcutet, Maxaukasa, Poccus
E-mail: dzhabrail _mustafaev@mail.ru

Cewmeitnbrit kKogeke PO He mpeycMaTpuBaeT TaKOro HCTOYHUKA ITPABOBOIO PETyIMPOBAHUSI,
kKak oObraan. OHAKO 00BIYad W TPAIUINNA WHOTA UMEIOT TaKKe BayKHOe IPABOBOE 3HAYTEHUE.

Y napoyoB /larectana oObIdaii UrpaeT BayKHYIO POJIb B PErYJIUPOBAHUNA OpadHO-CeMEHHBIX
ornommenuii. J[murenbuoe Bpemsa B Jlarectane cemeitHoe nMpaBo CTPOUJIOCH B OCHOBHOM Ha OOBI-
Jasx (ajar), KOTOpbIe TaKzKe ObLIN BKJIIOUEHBI B OCHOBHBIE HCTOYHUKHN MyCyIbMaHCKOrO TIpaBa
- Kopan u cynmny.|2]

B Jlarecrane na npors:kenun XIX B. OpadHo-ceMeiinble HOPMbI, OCHOBaHHbIE Ha ajlaTe u
nmapuaTte, JeficCTBOBaIN MapasieTbHO ¢ UMIEPCKIM IIPABOM: TeM CaMbIM OOeCTeInBaJICSd yIET
HAIIMOHAJILHBIX O0COOEHHOCTEll MecTHOTO HaceseHus. COOTHOIIEHNE TPAIUIIMOHHBIX OpavYHO-Cce-
MeNHBIX YCTAHOBJIEHUN a/iaTa U MapuaTa ¢ IpaBoM PoccuiicKoil mMIepun BbIPA3UIOCh EPBO-
HAYaJIbHO B UX COTPYIHUYECTBE, & IMO3Ke TIEPEPOC/IO B aKTUBHOE B3AMMOJIEHCTBIE MEXK Ty HUMU,
IpHUBe/IIee K naTerpanum. 1]

CoBeTrckast BJaCTh COXpaHUIA TIPU PETyJINPOBAHIN OPATHO-CEMEHHBIX OTHONIEHUN BIINSTHIE
JIDEBHENTIINX YCTOEB, B TOM YHCJe 0ObldaeB. [ JTaBHOM 1e/ThI0 MEPBBIX 3aKOHO/IATETbHBIX aKTOB
COBETCKOI'O Iepuo/ia ObLIa JIMKBUJIAIINS HETATUBHBIX [TOCJIE/ICTBUM, CBI3aHHBIX C BO3/EiCTBIEM
PEJIUTHO3HBIX HOPM Ha cdepy OpadHO-ceMelHbIX OTHOIIEHUI].

B nocrcoBeTckuii mepno/i, Kak B CaMOM ODIIECTBe, TaK 1 B 00/1acTH OpavHO-CEMENHBIX OTHO-
IICHU, TPOU3OILITH OOJIbINE U3MEHEHHUS, KOTOPbIE MTOCTEIEHHO BEJIYT K MOTEPE STHOKYJILTYP-
HBIX TPaJAIIANA.

Ha cerommamuunii jieHb ceMbsi, BayKHEHINT CONUAIbHbIN MHCTUTYT, B 3HAUYUTE/ILHON Mepe
yTpaTuia CBOIO IEHHOCTDb, KOTOpas OblLjia HaKoILIeHa rojgaMu. K coxkasieHuIo, OCTeIIeHHO Tepsi-
I0TCA TaKWe TPAJUITUMOHHBIE U KYJIBTYPHbIE TATTEPHBI, KAK YBaXKeHUe K IIPOIILIOMY, MEHTAJIbHAT
CBA3b C HOPMaMU OOBIYHOTO IPaBa, KOTOPhIE BEKaMU JIUKTOBAJIN CTEPEOTHUIILI TIOBEJICHUS BO BCEX
cdepax KU3HI CEMbH.

Pecnybnuka larecran, B oTimdne ot nHbIX cyobekToB Poccuiickoit Merepariym, BoljiesgeTcs
CJIOYKHOIT 9THOKOH(MDeCCHOHAJILHON cTPYKTypoit. B Pecriybiiuke /larectan npoxKuBaioT mnpejicra-
BuTesu 6osiee 30 HapogHocTeit. Kpome Toro, B /larectane mpo:KuBaioT OCIEI0BATEN TPAKTH-
YeCKU BCEX PACIPOCTPAHEHHBIX KOH(eCCHil: ncjaama, XpUCTUaHCTBA, Uy lan3Ma, UX TeYeHUd u
ceKT. Bcé 970 3HAUNTEHHO YCIOKHAET IPOIECC PErYJINPOBAHIS OPaTHO-CeMEITHBIX OTHOIIIEHN],
HO ¥ CIIOCOOCTBYET JIOBOJIBHO BBICOKOMY YPOBHIO CEMBbU KaK BarKHEHIIIero MHCTUTYTa OOIIECTBA.

Kak nokasbiBaer crarucrtuka, B /larecrane oguH 3 caMbIX HU3KHUX ITOKa3aTesell pa3BOJIOB
10 CTPaHe U OJINH U3 CAMbBIX BBICOKHX IOKa3aTeseil 0 POXKIAeMOCTH.

[TogBong wmror, ormerum, 4To B coorBercTBUe ¢ Komcrurynueit PO Bompockr cemeitnoro
3aKOHO/IATE/ILCTBA OTHECEHBI K coBMecTHOMY Bejennio PO u cyobektoB PO. CemeitHbIM KOJIEK-
com P® yperyampoBanbl TPaKTHYECKH BCE BOIPOCHI CEMETHOTO 3aKOHO/IATETHCTBA, & K BEJIEHUIO
cyobekToB PD oTHECEHBI TOJILKO HEKOTOPbIE BTOPOCTEIIEHHBIE BOIIPOCHI.

WNubivu cioBamu, B coBpeMeHHOM ceMeitHoM TpaBe P® HeI0CTaTOYHO YYUTHIBAETCS HAIHO-
HaJIbHas CHeru@uKa PErMOHOB, CEMEHOEe TPABO HOCUT YHUMDUITMPOBAHHBIN XapaKkTep.
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Mexk 1ty Tem rosiaraem, 9To ObLIO OBI Ie/Iecoodpas3Hee MpeIOCTABUTD TAKOMY MHOIOHAIIHO-
HAJILHOMY U MHOTOKOH(DeCCHOHAJIBHOMY CyObeKTy Kak Jlarecran mpaBo peryanpoBaHUsT TAKUX
BOIIPOCOB, KaK YCHUJIEHHE OTBETCTBEHHOCTU POJUTE I 3a BOCIIUTAHUE JIeTell, YCI0KHEHHE IPO-
1elypbl pa3BO/ia U HEKOTOPBIX JAPYTIUX, OTPAXKAIONINX CJIOXKHUBIIYIOCS BEKAMU MEHTAJbHOCTD
JIareCTaHCKOro Hapo/a.

Takum obpazom, BKJIIOYEHUE OCOOEHHOCTEH HAIMOHAJIBLHON KYJIHTYPbI B IIPABOBYIO CUCTE-
My OyJieT crocoOCcTBOBAThH 3(MPMEKTUBHOCTU CAMOTO 3aKOHO/IATEIHCTBA U CHUMET ITPOTUBOPEYUN
MeKJy IeHTPOM M cyObekTamu denepanun. Kak He pa3 moKa3blBaj UCTOPUYECKUI OIBIT, B
OTPOMHO, YHUKAJBHON CBOEll MOJTUKOH(MECCHOHATBHOCTHIO M MHOTOHAIIMOHAJILHOCTBIO Poccnn
HEBO3MO2KHO€ IIpUMCHEHNE €IUMHbIX IIPAaBOBBIX CTaHIapPTOB, TY2KIbIX HpaBOBOﬁ MEHTaJIbHOCTU
HACeJIeHHSI.
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