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JledaTe/IbHOCTD CYObEKTOB ITPaABOOTHOIIICHU T, HAIIPABIEHHA HA PEAIM3aIlii0 HOPM TTO3UTUB-
HOrO TIpaBa (HaYMHAs ¢ dTana ero hbopMau3anum), obJIaJaeT PUCKOM JOIYIIEHUs ONIHOKH.
[TosToMy coBepllleHHO He C/IyJaiiHO B IOCJIe/IHee BPEeMsI B HAyJIHO-IIPABOBOM JIUTEpaType MOI-
HUMAETCsT BOIIPOC O IOPUIUIECKIX OIMTUOKAX.

[TomobHOE siBJIeHME aKTUBHO PACIPOCTPAHSETCS B COBPEMEHHOi jeficTBuTebHOCTH. [Ipn
9TOM P IOPUJIUIECKIX OIIMOOK MOTYT HOCUTH JIATEHTHBIH XapakTep.

FOpumaeckast ommbKa — 3TO HEMPABUILHOE IIPEJICTABIEHIE JIUIA O TPABOBOM COJIEPXKAHUT
I IOPUINIECKUX TIOC/IEICTBAAX COBEPIIAEMOr0 TaKUM JIMIIOM JIeSTHUIA.

[Ipu 3TOM B OTEUYeCTBEHHO IOPUCIPY/IEHIINN HE CJIOXKUJIOCH OOIIENPU3HAHHOIO TTOHUMAaHUS
IOPUJINIECKUX OIINOOK, He pa3paboraHa obIereopeTndecKasl KOHIEHINs TPOOJIeMbl I0OPHUIATIe-
ckux omuboK. Tem He MeHee IOpPUIMIECKas OMMOKA dalle BCEro TPaKTyeTCs KaK HeraTUBHBIN
pe3yJIbTaT, 00yCJIOBJICHHBIN HEIIpeIHaMEePEHHBIM HEITPABUILHBIM JIeiHIEM CYObeKTOB I0OPHUINIe-
CKOll JedTesibHOCTU. Takum obpa3oMm cyObeKTHBHas CTOPOHA, XapaKTepHU3yiollas BHyTpEHHee
OTHOIIIEHUE CYO'bEeKTa ITPABOOTHONIEHUN XapaKTEePU3YyeTCs B JIOKTPUHE B KAYECTBE J00POCOBECT-
HOT'O 3a0JIy K ICHUSI.

Baxkno yuutbhiBaTh U CyObeKTUBHBIN bakTop. Ecam jmio, npumensiomiee HOpMY IpaBa,
HE MTOHUMAJI0, K KAKMM HETaTUBHBIM IOCJIEJICTBUAM IPUBEIYT €ro MPaBOIPUMEHUTE/IHHBIE pPe-
IIEHUsI, HEe KeJIa/I0 HEraTUBHBIX IOC/IE/ICTBUN, Mbl KMEEM JIeJIO C OIIUOKOM, eC/ii TOHUMAJIO U
JKeJIajo - ¢ IpaBOHAPYIIEHTEM

CyObeKTOM IOPUINIECKON OMMOKNA MOXKET SIBJIATHCS JIF000€ JIUI0, BHICTYIIAIOIIEe CTOPOHOI
B IIPABOOTHOIIEHUSIX PA3IMIHOIO XapaKTepa M OTPACIEBON HAIIPABICHHOCTH.

Haubo/1b111y10 01IACHOCTD I yCTOMYUBOCTH MIPABOBOIi crucTeMbl Poccun 1ipe/icTaB/IAoT Omuo-
KU, JIOIIyCKAaeMbIe JIOJIKHOCTHBIMU JIUIAMU.

JIOJI2KHOCTHBIE JIMIA BBICTYHAIOT 0COOBIM CyObEeKTOM, HAAEJAEHHBIM IOJTHOMOYNAMEA. B mpo-
1[ecce peaim3aliui MoJ00HBIX TOJTHOMOYHUN U TIPHU JOMYIIEHUN (paKTa OMUOKN BOSHUKAET PUCK B
HAPYIIEHUH TIPAB U ¢BOOO/I TPEThUX JIUIL, BILJIOTH JI0 HACTYILJIEHUsT HEUCITPABUMBIX TTOC/IEICTBUS
(HampuMep, OIMOKa [IPU OTIIPABIEHUN TPABOCYINS ).

O dakre HamaIMs 1M0100HO# MPOOJIEMBI HAIVISITHO HAIIOMUHAET HaMaTHUK B Mrammu. Tax,
Ha 3JIaHUU OJHOIO U3 CYIAOB BO3MOXKHO YBUJIETh MEMOPHAJIBHYIO JOCKY ¢ Hajmuchbio: "Ilomun
o mesbHuKe!" Dra MeMopuaJibHasl JI0CKa IPeACTaBsger cobOi CBOeOOPa3HbIi IAMITHUK HEBIH-
HBIM KEPTBAM CJIEJICTBEHHBIX U Cy/I€0HBIX OIMUOOK, IPUTOBOPEHHBIM K CMEPTHO Ka3HU HA OCHO-
BaHNN HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBUHEHUS B 0CODO0 TSYKKOM IIPECTYIIJIEHUN - YOUIICTBE.

Ob6o3HaUeHHOE OTKJIOHEHUE BBI3BIBAET HEOOXOIMMOCTh B (DOPMHUPOBAHUU TEOPETUKO-IIPHU-
KJIAJIHBIX HAIIPpaBJICHUHN, TIPEOJIOIeHUsT IOPUITIECKUX OITUOOK.

B Teopuu npasa mpojio/izkaeT OTCyTCTBOBAThH YHUBEPCAJIbHBIN MEXaHU3M, TO3BOJIAIONINN pe-
AJIM30BBIBATDH TO/IOOHBIIN TTPOIECC.
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PykoBojicTBysiCh aHAIM30M Pa3IUYIHBIX UCCACTOBAHUI BO3ZMOXKHO ITPUNUTHU K BBIBOJY O TOM,
YTO Tporiece 3PHEKTUBHOIO MPEOIONEHN IOPUINIECKIX ONMTMOOK HAPAMYIO CBA3AH C UX Je-
TEPMUHI3MOM.

B dunocodun npasa jgerepMuHuU3M OIpEJIEIIeTcs KaK yIeHne O 3aKOHOMEPHOCTU W IPU-
YUHHON O00YCJIOBJIEHHOCTHU BCEX COOBITUI U SBJIEHUIA.

Takum 06pa3oM BO3MOXKHO C(OPMYJIMPOBATH BBIBOJI, YTO IIPEOJIOJICHUE U ITPEIOTBPAIICHUE
IOPUINIECKUX OIMMOOK CTAHOBHUTCS BO3MOYKHBIM B CJIydae BBISABJIEHUS C IEJIbIO ITOCJIETYIONErO
yCTPaHeH!s! IPUYNH COBEPIIEHUs MOI00HBIX OIMMO0K. BhlsB/IeHre epBONPUYINH BOZMOYKHO IIPH
YCJIOBUU UX TUIIU3AIUN.

B caygae peanusarun 0603HATEHHOIO aJIrOPUTMa BO3MOXKHO 00eciednTh 3(pPHEeKTUBHOCTD 1
YCTOMYNBOCTE TPABOBOI cucTeMbl coBpeMeHnHoro Poccuiickoro rocygapcrsa.
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