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[Ipecryrmrenust B cchepe SKOHOMUIECKON JIeATEIHHOCTH - sIBJIEHHE CJIOZKHOE U PACIIPOCTPa-
HEHHOE, NMPUYUHSIONIEEe CYIIEeCTBEHHbBI BPEJi SKOHOMUYECKUM OTHOIIEHUSAM, CJIOKUBIIUMCS B
00ITIeCcTBE WM CO3/IAIOIINE YTIPO3Y ero npudnHenns. KpumMuHoorniaecknii acekT JaHHOTO BO-
mpoca cocTouT B ToM, uT0 B 2020 T. CyIieCcTBEHHO YBEJINIUIOCH YNUCJIO TPECTYIIJIEHNIT SKOHOMU-
veckoii Harpasiernoctu (Ha 0,5%). CoracHO CTATHCTHYECKUM JIAHHBIM ObLIO BbIsBJIeHO 105,5
TBIC. TIPECTYILJIEHUH JTAHHOrO Buja. |1]

PacnpocrpanennocTs u crierudutieckasi HalIPpaBJIeHHOCTH COBEPINAEMbIX ITPECTYILICHUI, TTPHU-

YUHEHHBII UMU y1iepd mpejiroaraeT KOMILIEKCHOE BO3/eiCTBIEe, KAK HA caMy SKOHOMUIECKYIO
MPECTYITHOCTD, TaK U Ha (DAKTOPHI, ee MOPOXKIAIONINE U JITYHOCTD NpecTyrmHuka. K daucay ad-
(dEKTUBHBIX MEp TAKOTO BO3/IEHCTBUS OTHOCUTCH KOHMUCKAIU UMYIecTBa. JlaHHbII UHCTUTYT
YT'OJIOBHOT'O IIpaBa OTJIMYAETCS CBOEH JIMCKYCCHOHHOCTHIO U HEOJTHO3HAYHBIM BOCHPHUATHEM IIpa-
BOIIPUMEHUTEJIEM U HAyIHBIM coo0IecTBOM. C OJIHOI CTOPOHBI, OH OTPAXKaeT MPUHIUI I'yMa-
HU3Ma B YTOJIOBHOM 3aKOHO/IATE/IHLCTBE, YTO SBJIAETCA NPUOPUTETHBIM HAIPABJIEHUEM DAa3BU-
THS YTOJIOBHOM MOJIUTUKU, & C JIPYTOil CBUJIETETHCTBYET O HEKOM KOMITPOMECCE MEXKTY JIUIIOM,
COBEPIIUBIINM TPECTYIICHHE W TOCYJAPCTBOM, MPUMEHUBIIUM K HEMY WHOIO MEPY YTOJIOBHO
IIPaBOBOI'O XapaKTepa.
B Mununmvaibhbiii craggaprabix npasmwiax OOH (1.1.5) B oTHONmIEHUH Mep, He CBA3aHHBIX C
TropeMHbIM 3aksoderneM (Tokuiickue npasmia) 1990 1. [2] roBopuTcs 0 TOM, YTO ajbTepHA-
TUBBI TIODEMHOMY 3aKJ/IIOYEHUIO MOTYT ObITh 3(P(MEKTUBHBIMEU CPEJICTBAMU OOpAIlleHus C Ipa-
BOHADYIIIUTE/ISIME, COKpaIas TeM CaMbIM MPUMEHEHUE TIOPEMHOTO 3aK/II0YeHUsd. Y Ka3aHHbIE
CTaH/IAPTHI CIIOCOOCTBYIOT OOJIee MMUPOKOe TPUMEHEHVE Mep, aJIbTePHATHBHBIX HAKA3aHUIO, 9TO
HAIILJIO CBOE oTpakeHne B YrojoBHOM Kojiekce Poccun. Cornacuo 1.2 ¢1.2 YK P®, yronopnas
OTBETCTBEHHOCTH Peasn3yeTcs B IIPOIECCe MPUMEHEHUs] K BUHOBHOMY HAKa3aHWS JINOO WHBIX
Mep YrOJIOBHO-TIPaBOBOro xapakrepa (4.2 cr.2 YK P®).

B coorBercrBun ¢ @eepanbubim 3akoHOM 0T 08 mexabpst 2003 r. Ne 162 "O BHecenun nsme-
HEHUI U JOMOTHeHn T B Y TOTOBHBIH Kojeke Poccuiickoit @eneparun" korduckaims nMyInecTBa
Kak Bujl Hakasanus (ct. 52 YK P®) npusnana yrparusiieit cuiy. [locrnemsocts Takoro perre-
Hus npusesia K Tomy, uro 27 uiong 2006 roma PenepanbubiM 3akonoM Ne 153-O3 VrosioBublit
Konexke PO 6b11 monosinen rraoit 15.1 «Kouduckanus umytinecrsas.

Konduckarus mvuymecrsa (cr. 104.1 YK P®) - s10 npumyuresnsinoe 6e3B03Me3/HOE N3 Db-
ATHEe U OOpallleHne B COOCTBEHHOCTH T'OCY/IaPCTBA HA OCHOBAHUU OOBUHHUTE/IHLHOTO IPHUTOBOPA.
B sTo0it Ke cTarhe yKasbiBaeTcd Ha MpeIMeT KOHMUCKAIUN, OIPEeJIe/IEHbl €r0 BUJIBl U yCJIOBUS
npuMmeHeHus JanHoit Mepbl. B cr. 104.2 YK P® comepKuTcs BO3MOXKHOCTH ITPUMEHEHUST KOH-
duckarmy JIeHeKHOM CyMMBI B3aMeH UMYIIEeCTBa. AHAIN3 JJAHHBIX HOPM MTO3BOJISIET BBIJICIUTH
TaKue CBONCTBa KOH(PUCKAIINN UMYIIECTBA, KaK €€ HOPMATUBHOCTD, HETATUBHBIE JIj1 BUHOBHOTO
MaTepHraJIbHbIE TIOCJIE/ICTBUSA COBEPIIIEHHOrO IpecTyIienus. Konduckarusa nMmyIiecTBa oTInga-
eTcs OT HaKa3aHUs OTCYTCTBUEM CY/IMMOCTH.
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Cy1ecTBeHHBIM HEJIOCTATKOM KOH(DUCKAIIUN MMYIIECTBA SIBJISIETCS OTCYTCTBHE IEIN ero
npumMenenus. Anammsupys cr.cT. 2, 8, 43 YK P®, M0oxKHO cesaTh BBIBOJ, O TOM, UTO ITEJH
KOH(DUCKAIIMU UMYIIECTBA COOTBETCTBYET IEJIsIM yIOJIOBHOI'O HaKa3aHUSI.

Konduckanus nmyinecTBa J02KHA BBIIOJIHSITH TPEAYIPEIUTEIbHYI0 (DYHKIINIO B IPOTHU-
BOJIEHCTBUN SKOHOMUYECKO mpectymHocTu. OMHAKO, Ha MPAKTUKE IIPUMEHEHNE JTAHHOW Mepbl
3aTPY/IHEHO, TAK KaK B TOM CJIyvae, eCJIu MPEeCTYIHUK Tepe al IMYIIeCTBO, TOJTyIeHHOe He3a-
KOHHBIM IIyTEM, TPEThEeMY JIUIO, KOTOPOe He OBLIO OCBEJIOMJIEHO O HEJIOOPOCOBECTHOM €r0 IPH-
o0peTeHn:, TO UMYIIECTBY U3bATO HE OYJET, 9eM I0JIb3YIOTCS 3JI0yMbBIIIICHHIKH.

MpbI ncxomuM U3 1eIecO0OPA3ZHOCTH YCUIEHUS POJIM MHCTUTYTa KOH(DUCKAIIMN UMYIIEeCTBa,
PACIIIUPEHUST €r0 IPUMEHEHUsI JIJIsl IPEIyIPEXKICHUT U OOPHObI ¢ SIKOHOMUUIECKON MPECTYITHO-
cTbio. Haubosiee 3hpeKTUBHO MOXKET OCYHIECTBIIATHCA MPELYIPEUTe/IbHAA (PYHKITUS UHCTU-
TYTOM KOH(MDUCKAINH, €C/Ii OyJIeT N3bIMAThCA BCE UMYIIECTBO, MOy IeHHOE HE3aKOHHBIM IIyTEM,
HE3aBUCUMO OT TOI'O, KOMY OHO ObLIO IepejiaHo. Tem camMbIM IoJiHas KOH(MUCKAIS MOTJIa ObI
CTaTh JEHCTBEHHBIM CIIOCOOOM BO3PAIIEHUs TOCYIapCTBY MOXUIIEHHOI'O UMYIIECTBA, Y/IyUIasd
9KOHOMHUIECKOE COCTOSTHME CTPAHBI, & TaKKe MPOMDUIAKTUICCKIM HHCTPYMEHTOM OT COBEpIIIe-
HUsI SKOHOMHUYECKUX IpecTyiieHnit. Kenmm ke pedb maeT 0 KOMIIEHCAIIMOHHOW IIeJId, TO 3TO
JIOJIDKHO HaliTh 3aKoHO1aTe bHOe 3akperierne B ¢T. 104.1 YK PO.
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