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CrpaBeIyIMBOCTE TIPEJICTABIIAET COOOI OTHOBPEMEHHO U YHUBEPCAJIBHBII TPUHITAI, U KOHEU-
HYIO 11eJTb IIPABOBOrO perynpoBanusd. [ [puHnumn cnpaBejimBOCTU ABJISI€TCH OCHOBHBIM JIOMITH-
PYIOIIMM B CHCTEMe IIPUHITUIIOB IpaBa. Ero cojep:kanue sBIsgeTcsd 00HEKTOM MHOTOYUCICHHBIX
HAYYIHBIX JUCKYCCHIl KaK B OTE€YECTBEHHOI, TaK B 3apy0OeKHOI HayKe.

Cremyer oTMeTUTh, 9TO CaMO MOHATHUE [IPaBa YaCTO ONPEJIEISIeTCs KaK BOILIOIICHHAS U 3a-
KpEIUIEHHAs B IIPEJIMETHO-UHCTUTYITMOHAJIBHBIX (hOPMAaX PEryJIupOBaHUs BHEITHErO MTOBEJICHUA
Jrojieit cipaseiuBocTh [3]. CooTBeTCTBUE MM HECOOTBETCTBHE YeJIOBEUYECKUX 3aKOHOB IIPUPO-
Jle ¥ eCTeCTBEHHOMY IIPaBy CTOUT B KadeCTBe KPUTEPUs M U3MEPEHUs] UX CIPABEITUBOCTH HJIN
HECITPaBE/IJIMBOCTH.

[Tpunnu cripaBe I TMBOCTY U3/1aBHA HAXO/IUJICI B IIEHTPE BHUMAHUS YIEHBIX, OOIECTBEHHBIX
JlesiTesieit, obIecTBa B 1eoM. Tak, eme ApucToTesb mMUcasl, UTO «IOHSTHE CIIPABEJIMBOCTH
CBS3aHO C IIPEJICTABIEHNEM O TOCYJApCTBE, TaK KaK IIPAaBO, SIBJISETCS KPUTEPHEM CITPaBe M-
BOCTH, SIBJISIETCS PEryJIsITUBHON HOpMOii nosurudeckoro obmenus» [1]. Tlo muenuto I'. T'porust,
CIIPABEJJIMBOCTD ABJISIETCA HEOOXOIUMBIM IIPU3HAKOM IIPaBa. Y YeHbli TPUXOUT K BBIBOILY, ...
YTO IPaBO 3/eCh O3HAYAET HE YTO MHOE, KaK TO, YTO CIIPABE/JIUBO, IIPU STOM ITPEUMYIIECTBO
B IIPOTUBOPEYNBOM, a HE B YTBEPKIAEMOM CMBIC]IE, UOO TIPABO €CTh TO, YTO HE NMPOTHBOPEYUT
cupaBeyIMBOCTH. [IpoTHBOpeYNT CIpaBeIMBOCTH TO, YTO OTBPATUTEJHHO IMPUPOJIE CYIIECTB,
KOTOpBIE 06/1aJ1al0T pasyMoM » [2].

Kareropus crpaBe/iyinBoCTU HAXOIUTCS B TECHOW B3aMMOCBsA3U ¢ mpaBoM. OJIHAKO 3TO HE
O3HAYAeT CBEJICHUs €€ TOJKOBAHUs K YUCTO TO3UTUBUCTCKOMY IMOHMMAHUIO 3aKOHA, KOTOPOE,
kak et . Pagbpyx, cienano Bcex, BKIIOYad IOPUCTOB, O€33aIIUTHBIMU TIepe]] 3aKOHAMU,
KOTODBIE OIIPABJIBIBAIOT MPOM3BOJI, 3AKOHAMH YKACHBIM U TPECTYIHbIME [4].

B mesom ke B Teopun npasa u (pusiocopun CymecTByeT HEMAJIO MOJIXOJ0B K TOJTKOBAHUIIO
CIIPaBEJJIMBOCTH, OCHOBAHHBIX Ha Pa3JIMYHBIX B3IJIsAJaX W Kounemnmusx. Tak, nanpumep, k.
Posz u ero nocsenoBaresin Bblieasdi0T (DOPMATIbHYIO, COAEPIKATETBLHYIO U IIPOIEIYPHYIO CIIPa-
Be7TMBOCTH |5]. B opummaeckoit u dumocodekoit mureparype npe/iararorcs 1 ApYrie B3NS Ibl
Ha TpUpOLy u GOpMBbI cripaBeIMBOCTU. HeobX0IMMO OTMETUTD, 9TO BCE BUJIBI CIIPABETUBO-
CTU TECHO CBA3aHBI MKy coboil. Tam, rie Mbl HaxoauM (GOPMAJIbHYIO CIIPABEJINBOCTH, MBI
BEPOATHO HaflJIeM U COJIEPYKATE/ILHYIO CIIPABE/JINBOCTD, TOCKOJILKY OHU CKJIOHHBI UJITH BMECTE.
[Tosromy, o KpaitHeit Mepe, KpaifHe HeClpaBeIUBble MHCTUTYTHI PEJIKO, a TO U HUKOTJa, He
OBIBAIOT yIPaBJIIeMbI CIIPABEJIUBO U IOC/IEI0BATE/ILHO. B ¢BOIO 0ovepeh abcoyoTHasg U abco-
JIIOTHAS TTPOTIe/IypHAas CIIPaBe/IMBOCTD HAIIpABJ/ICHA Ha 00eCIIeYeHUe COJIePKATEILHON CIIpaBe/I-
JIMBOCTH, & YUCTO MPOIEyPHAasl - Ha ee 3aMeHy (B cJIydae eciiu JiJisl OTpe/IeJIeHHBIX OTHOIICHNUIT
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HE MOT'YT OBITH OIIpPEJIe/IEHbl IPUHITUIILI CIIPABE/IJIMBOTO PACIIPEICICHU, TTPOIeyPHad CIIpa-
BEJIJTMBOCTDH MAPAHTUPYET [EPBUYHYIO JIETUTUMAINIO PE3YJIbTaTa).

[lonarue «crpaBeIMBOCTh» YaCTO UCIOJIB3YETCs B KOHTEKCTE ITOHSTHS «eCTECTBEHHON CIIpa-
BEJIJIMBOCTH ».

CrpaBeJIMBOCTh TAK2Ke CJIeyeT MOHUMAaTh KakK TpebOBaHMEe UCKIIUEHUs CyObeKTUBHOTO,
MIPEJIB3ATOIO OTHOIIEHUS BJIACTHU P PEIICHUN JIFOOBIX BOIIPOCOB, HEOOXOIUMOCTD €€ 00bEKTHB-
HOCTU. DTa XapaKTEePUCTUKA CIIPABEJINBOCTU YIAYHO OTparkeHa B BhicKazbiBanuu E. Porrep-
JTaMCKOTO: «T'bI TOTBKO He cunTail CIpaBe/JIMBBIM TO, Y€ro ThI KeJIaellb, KeJlail TOJIbKO TOro,
9TO SIBJISIETCA CHpaBeinBbiMy» [6]. B 9moM acniekTe NpUHIUII ClIPABEJIMBOCTH TECHO CBA3aH C
[IPUHITAIIOM PaBHOIIPAaBUSI.

CrpaBeyIMBOCTE KAK TIPUHITAIT PETY/INPOBAHIS OOIIECTBEHHBIX OTHOIIIEHII HAXOIUTCS B TEC-
HOI CBA3W U C APYTMMHU IIPABOBBIMH IIPUHIIUIIAMU, IOCKOJILKY OHA HE CYIICCTBYET OTBJICYCHHO
OT HUX TpedyeT UX HEYKOCHUTEJTHLHOTO CODJIIOJIEHNS], U TOJBKO IIPU HAJUYIUU [TOCJIE/THETO MOYKHO
FOBOPUTD O €€ BOIJIOIICHUN.

[To namemy MHEHUIO, CITPABEJJINBOCTD B KAYECTBE IIPUHIINAIIA [IPABa CJIEyeT PACCMATPUBATE
B IITUPOKOM CMBICJIE, KAK TpeOOBAHUE, MIPE/IyCMATPUBAIONINE 3aKPEIJICHUE CIIPABE I TUBBIX HOPM
U NPUHITUIIOB B HOPMATUBHO-IIPABOBOI 0a3e M JIaJbHEHIIYI0 HEYKJIOHHYIO pPeau3alliio UX B
IIPOIeCCe TPABOIPUMEHEHNA, B TOM YHUCJIC B CYJOIIPOU3BOJICTBE, & TAKKE B HCIOPUCANKIIMOHHBIX
dopmax 3aImTh TPaB U CBOOO/] YeJIOBEKA.
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