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NnrepecubiM B ucTopun U T€Opuu mpasa spisercd mnepuoy CpegHeBeKoBbs, HeJIOCTATOTHO
U3YUYEeHHBI, KAK CO CTOPOHbI UCTOYHHMKOB MpaBa (IIOTOMY YTO B apXuBax OOHAPYKUBAIOTCS
BCE HOBBIE U HOBBIE JOKYMEHTbI, CAUTABIINECS JI0 HACTOSIIENO BPEMEHU YTPAYCHHBIMHU), TaK U
CO CTOPOHBI OTJIETbHBIX MPABOBLIX TEOPUl W KOHIENIUI, 3HAYUMOCTH KOTOPBIX HE JI0 KOHIA
nU3ydeHa U OIeHEeHaA.

[Tosuruu ncTOpUKOB U PaBoBeIOB B osunmonrposannn CperHeBekoBoro npasa [10] kak yHu-
BEPCAJIBHOW CHCTEMBI IIPABOBBIX HOPM IO CYIIECTBY IIPeJIMeTa W O0beKTa MCCIeI0BaHUS pas3-
JIMIHBI.

[TpaBoBoit MAPTUKYIAPH3M [2], IO CYIIECTBY M €CTh TOT TEPMUH, KOTODbIil OIHUCHIBACT «CO-
CTaB» CPEJIHEBEKOBOIO IIPaBa, XapaKTepu3yeT ero kKak ocodyro ctpykrypy. . 1. Mypowmres,
BBIJIC/TUJT TAKUE TUIIOJIOTUYECKUE TTPU3HAKU TOPOJICKOr0 TIpaBa KaK «XapaKTep ITPaBOITOHUMA-
HUs, CTPYKTYPY IpaBa, MEXaHU3M €ro JefCTBUS U IOPUIMIECKYI0 TEXHUKY... [IOJ, CTPYKTYPOil
paBa [MOHUMAETCs YCTOYNBOE eJMHCTBO SJIEMEHTOB (CHCTeM, YPOBHEIl, oTpaciieii) n ux oTHO-
mennit» [9, 15 |.

A H. ®enopos xapakTepnu3oBa/l CTPYKTYPY CPEJIHEBEKOBOTO IpaBa 3ama iHoil KBporbl Kak
NAPTUKYIIPHYIO, TTOHUMa I10J] TAPTUKYIAPUIMOM CJIOKHOE B3aUMOJIECHCTBIE MHOXKECTBA Ipa-
BOBBIX CHCTEM DA3HBbIX YPOBHEl, «KakK KOPHOPATUBHBIX (CEJIbCKUX M TOPOJICKUX OOIIUH, 11EX0B,
IUJIBbJIUE, COCIIOBUIA, TEPPUTOPHAJIBHBIX OOPA30BAHUN U T. JI.), TaK U «YHUBEPCAJTLHBIX> (KaHO-
HUYECKOe, MMIIEPCKOe, KOPOJIEBCKOe IpaBo, ius commune)» [11,23].

10. B. KauanoBckuii nmoHnMaJsr HapTUKYJIAPU3IM KaK «OTCYTCTBHE B (beomabHOM rocydap-
CTBE €JINHON MPaBOBOIl CUCTEMBI, ITIOCTPOEHHOI HA OCHOBE €JIMHBIX MPUHIIUIIOB, Y€TKO MO/IPa3-
JessieMoit Ha orpaciu» |7, 68].

B. C. Bemnpesn, A. A. CosoBbeBa aHAIU3UPYIOT OCHOBHBIE CBOMCTBA MPHUHIUIIOB IIpaBa, 00-
palas BHUMaHue Ha YHUBEPCAJIbHBIE CPEJICTBA B IIPaBe, MO3BOJISIONIEe COOTHOCUTH M3MEHEHU s
00BEKTUBHOTO IIpaBa C OCHOBAMU IIpaBa, C €ro UJIEWHON HAYaJILHOM COCTABJIAIONIEH, CIIOCO0-
Hble 00ECIIeUNTh Peasn3alliio DaJlaHca MKy OObeKTUBHBIM 1 CyObEKTHBHBIM ITPaBOM |[3].

Pa6ora I'. /I:x. Bepmana 1o mCTOpUU CTAaHOBJICHUA 3allaIHON TPaJuIuu 1mpasa (GpopMupy-
eT MOHMMAaHWEe YHUBEPCAJIBHOCTH 1 obmiesHadnMocTn B CpegHeBEeKOBOIl MPaBOBOil cucTeMe B
IEJIOM.

B nepuon XI-XIIT B., CpeineBekoBoe paBo  SABJISETCS OCHOBHBIM TEPMHHOM PA3HBIX OT-
pacJieil mpaBa 1 OJJHOBPEMEHHO €JIMHBIM UCTOYHUKOM IpaBa, JI/is (hOpMUPOBAHUS TTPABOBOIl Tpa-
i 3araaHoit Esporter. Pabora I'. [Ixx. Bepmana [1] mpescrasisier coboii cucremaTusanuio u
O0TIIYI0 XapaKTePHUCTUKY ITpaBa cpeTHeBeKoBoil EBporbl. B ocHoBe festenns mpaBa Ha CBETCKOE 1
PEJTUTHO3HOE TTOJIOYKEHO UCTOPUUIECKOe BUJIEHNE U ITOCJIEI0BATETbHOCTD T€X WU UHBIX COOBITUI
B cBsA3U ¢ nepuogoM - Ilamnckoit pesosiionun (onpesensomuM (HakTOpoM K U3MEHEHUIO CyIIe-
CTBYIOIIETO YKU3HEHHOIO yKJaja obIecTBa BO BCEX CTpaHaX 3arajiHoil EBporbl), BeiegacTBue
KOTOPOI BBIJICJINJIACH B CPEJIHEBEKOBOM OOINECTBEHHON CTPYKTYpE IepBas IpaBoBasg CUCTEMA
I0/T Ha3BaHUEM - KAaHOHUYECKOe IIPaBo.
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Cucremnbriit mogxon Kk CpejiHeBeKOBOMY paBy [4] u cucTemaTuszalsi CBETCKUX MPABOBBIX
CUCTEM CTAHOBUTCS BO3MOXKHBIM OJIarojiaps OleHKaM OT/IEJTbHBIX 3JIEMEHTOB CUCTEeMbl KAaHOHM-
YECKOT'0 11PaBa, TAKUX KaK OpadHo-ceMeiiHoe, Hac/Ie/ICTBEHHOE, IPAaBO COOCTBEHHOCTH, JIOTOBOP-
Hoe 1paBo. OCHOBBIBasICH HA IIPUHITUIIE YHUBEPCAJLHOCTH U ero mpou3Bojubix 1./, Bepmany
YZaJI0Ch TOCTPOUTH U ormcaTh cucremy CpejaeBekoBoro mpasa [1|. Vickomble 0CHOBBI aBTOD
ODHApY’KUBaeT B OOIINX UepTax XapTHil U IPAMOT KaK mepBoncToIHnkax CpegHeBeKOBOTO Mpa-
Ba.

[Ipunanun yHuBepCcaIbHOCTU MPABOBBIX YCTAHOBJIEHU MTOJI0YKEH B OCHOBY KJIACCUMDUKAIIN 1
XapaKTEePUCTUKH Pa3InIHbIX orpacseii CpejgneBekoBoro npasa [6], obecreunBas BO3MOKHOCTD
M3yYeHUs IPABOBBIX CUCTEM U BBISABJIAET OOITUE 3aKOHOMEPHOCTHU PA3BUTHUSA TAKUX CHCTEM, TT03-
BOJIAIONINI 0O0OIMUTD TPAJUIUU TIpaBa TOro nepuoja. HeobXoamMo OTMETHTH, YTO ITPUHIIAIL
YHUBEPCATHLHOCTH OTHOCUTCS K OCHOBHBIM IIPHHITUTIAM MeYKIyHAPOIHOTO IIpaBa U B HACTOIIEe
Bpemsd. U neficTBre 3TOro NpUHIKIA PACIPOCTPAHSIETCH Ha BCE MPABOBbIE HOPMBI, JlayKe Ha Te,
KOTOPBIE [0 TE€M HJIM WHBIM IIPHYUHAM MOIYT ObITh U He yPeryJaupoBaHbl [8].

OcobeHHOCTH TOCTpOEHUs TTPaBOBOil cucTeMbl CpeIHEBEKOBhS 3aK/II0UaeTCs B (DOpMUPOBa-
HUN «HOBOH fopucnpy/ennuio korna XI—XII» [1]. [Tapaiensro ¢ ycraHOBIEHEEM JIOKAJIbHBIX
HOPM, CHEeIUPUIECKUX MPABUII, TPOUCXOJIIT 3aKOHOMEPHDIN OO bEKTUBHBIHN MTPOIECC MOSABJICHIA
U BBeJIeHNE B 060POT HOBBIX IOPUMIECKUX HHCTPYMEHTOB (06OPOTHBIE BEKCEJIsl, TOBAPUIIIECTBA
C OrPaHUYEHHOl OTBETCTBEHHOCTHIO, TOPTOBBIE COIO3bI M ACCOIMAIINU U MHOTO JIPYTOE).

Camas gpkas depra 3amajHoil Tpagunun npasa, mo muennio [./:x. Bepmana — «310 co-
CYIIECTBOBaHUE W COPEBHOBAHUE BHYTPHU OJTHOTO OOIMECTBA PA3JIMIHBIX IOPUCIUKITUN 1 pa3Ind-
HBIX IIPABOBBLIX cUCTeM. VIMEHHO 3TOT IIIOpa/u3M IOPUCIUKIINN U ITPABOBLIX CHCTEM U JIE/IAeT
IIPEBOCXOJICTBO 3aKOHA HEOOXOIMMBIM M BO3MOXKHBIM. [IpaBoBOil MIIOpasmsM MpOMCTEKAJT W3
muddepenianuy IepKOBHON BJIACTH OT CBETCKUX BJacTeil» [1].

N3 npunnuna o6beKTUBHOCTY U YHUBEPCAJIBHOCTH CJICJIyeT IIPUHIIAIT «B3aUMHOCTH 1IPaB», B
tepmunosiorun ['./I2x. Bepmana, «mporeaypHoit B3aumuoctuy B sror npunmun ['.JI:x. Bepman
BKJIQJIBIBAJT HOBBIN IOPUJINYCCKUA CMBICJ KOMMEPYECKON CIEJKN, KOTOPBI HE IIPOCTO IPEIAIO-
JlaraJl IMpocToil OOMeH W OOMEH B JeHEXKHOM SKBHBAJIEHTE, HO «/I00POCOBECTHOCTH BBITOJI-
HEHUs JOrOBOpa», YTO O3HAYAJIO IIPABOBbIE TAPAHTUU U 3AIUTY CJEJKUA. B JomoHenne K BbI-
MIEHA3BAHHOMY ITPUHIIUAITY ITPUMEHSJICS «IIPUHITUIT MATEPUATBLHON B3aUMHOCTH IIPaBy», KOTOPbI
PEryJimpoBasl POCTOBIIUIECTBO KAK BH/I JIESITEJIbHOCTHU TI0 W3BJICUEHUIO TPUOLLIN (COTPOBOXK Ie-
HIe TPOJIazK «IIO CIIPABE/INBOI IeHe» ).

Wurepnperalius 1 aHaJINTAKA CpeIHEBEKOBOro mmpasa B Kourennnu ['./[>x. Bepmana s ero
COBPEMEHHHMKOB ObLIIa JI0JIT0e BPEMs OCHOBOI KAHOHUYECKOI'O 3aKOHA., KOHIen s mo3BoInIa
OCMBICTIUTDH (DEHOMEH CPEJIHEBEKOBOIO MPaBa KaK MPEeEMCTBEHHOCTh, Tpajauruio [12].
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