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1. Teopust abcostoTHOTO CyBepenHoro nMmynurera (Absolute Sovereign Doctrine) B anriu-
HCKOM ITpaBe, Ha OCHOBE KOTOPOU (hOPMUPOBAJIOCH TPABOBOE PErYJINPOBAHIE OTHOIIEHNN C yUa-
ctreM rocyaapcTs ¢ XIX 1o BTopyio 1moioBuHy XX B., PaJIMKaJIbHBIM 00pa3oM IIpeodpa3oBaiach
B TEOPHIO OIPAHUYIUTE]HLHOIO CyBepeHHoro mmmynurera (Restrictive Sovereign Doctrine), mo-
CKOJIBKY TIPY CAMOOBITHOCTU PAa3BUTHS OCHOBOIIOJIATAIONINX [IPUHIIUIIOB OPUTAHCKON KOHCTUTY-
IIUU TTPOU3OIITE/T CHHTE3 TTPABOBOU TPAIUITUHU C HOBBIMU (hOPMAaMU OCYIIECTBICHUS WHOCTPAHHBI-
MU FOCYIapCTBAMU TOPTOBOW M MHBECTUIIMOHHON JlesTeIbHOCTH. JlanHoe ncropmiaeckoe 06CTOsI-
TeJILCTBO OOYCJIOBHJIO PA3pabOTKy Kap/IMHAJIBLHO HOBBIX ITPABOBBIX KOHCTPYKIINU, O0beIMHSIO-
mux B cebe 0IHOBPEMEHHO COOJIIOJICHIE CYBEepEeHUTeTa (Sovereignty) MHOCTPAHHOTO TOCYIapCTBa,
C BO3MOXKHOCTDBIO IPUBJICUCHUS €r0 K OTBETCTBEHHOCTH Ha TeppuTopun BeaukobpuraHuu 1o
TpebOBaHUIO 3asBUTEsT TPU OOOCHOBAHUHU KOMIIETEHITUU Y Cy/ia PacCMaTPUBATHL KOHKDPETHBIN
CIIOP.

2. CupaBejjiuBoe OOIIEITPUHATOE CYKJICHAE O BJIUSHUU KJIACCUYICCKOTO MEKTyHAPOTHOTO
obbruasi «PaBHBIM HaJI paBHBIM BjacTu He umeeT» (Par in parem non habet imperium) mHa
HEBO3MOXKHOCTH IPUBJICYb K OTBETCTBEHHOCTU CYBEpPEHA SBJISIETCS OTHIONb HE €IMHCTBEHHDBIM
daKTOpOM JJIMTETHLHOTO TPUMEHEHHS B AHTJIMMCKOM IIpaBe TEOPUH a0COJIIOTHOTO CyBEPEHHOTO
nMMyHuTeTa. lannas Teopus oKazajia Cepbe3HOe BJIMAHHUE Ha PEaU3alvio IPUHIIUIIA BEPXO-
BEHCTBA TIPaBa, IMOCKOJIbKY JI0 BTOPOU MOJOBUHBI XX B. HA JIEATEJIHHOCTH aHTVIMUCKUAX CYJIeN
[IPU pa3pelieHnuu CIIOPOB C YyYacTUeM HHOCTPAHHBIX IOCYIapCTB OKasbiBasia BiusHue Kopo-
ua (Crown). Jloruka JaHHOrO BMeNIaTebCTBa ObLIa 0OYCIOBIEHA B KOJOHUATHLHOM MOJIUTHKE
Benmukobpuranuu, npejonpe/ie/iuBiien B Marepuagax CyJIe0HON MPaKTUKW HAJIMIHE TPOTHBO-
PEYUBBIX OTKA30B B PACCMOTPEHUHU TPEOOBAHUN K WHOCTPAHHBIM TOCYapCTBAM U CyObeKTaM,
OJIUIIETBOPSAIOININX UX CYBEPEHHYIO BJIACTH, [0 BEIHBIM (4N 7€m) W JUIHBIM (in personam) uc-
KaM.

3. CyBepeHHBIN UMMYHUTET [IPEJICTABIIAET COOOU JTUHAMIYIECKOE SIBJIEHUE, U3MEHEHNEe OCHO-
BBI KOTOPOTO B IpaBe Be/inkoOpuTanny BO3HUKAJIO TOJIBKO IIPU YCJIOBUU BbIsIBJICHUs (DY HIAMEH-
TAJIbHBIX TEOPETUKO- MPAaBOBBIX MpoTuBopednu. OHUM U3 TAKUX MPOTUBOPEUUN TOCITYKHUJIO
CTOJTKHOBEHWE aHTJIMICKON ITPABOBOU TPAJIUIIAN OIIpe/iesieHns cTaTyca KopoHbI ¢ HOBOM 9KOHO-
MUY€ECKOU PeaIbHOCTBIO BO BTOPOU IMOJI0BUHEe XX B., OTPA3UBIIAsCA HA PAHHEM CO3HATETbHOM
[IPUMEHEHUN TEOPUU OI'PAHUYUTEILHOIO CYBEPEHUTETA B APYTUX IOPUCAUKIINAX, B YACTHOCTH B
CHIA. /larHast peaJIbHOCTD ITPOUCXOJISAIIETO ObLIa BOBPEMsT OCO3HAHA aHTJIMUCKUMHU [TPABOBE/IA~
MU. YHHUKAJIbHBIM HEJIOOIEHEHHBIM SIBJICHUEM B aHTVIMICKOM IIPaBe, BOIPEKH IIPEJICTAB/IEHUIO,
ITO TEOPUsT OTPAHMIUTETHLHOTO CYBEPEHHOTO UMMYHUTETa, B IEJIOM, CX0XKa B Pa3THIHBIX MPa-
BOIIOPSAJIKAX, SIBJIFETCS €e OPraHuIHOe MHKOPIIOPUPOBAaHUE B cOMmMon law Bo BTOPOU MOJIOBUHE
XX B. TOJIBKO TIOCJIe pa3pabOTKU OT/EIbHBIX MMOJIOKeHN 00 oTBeTCTBEHHOCTH KOpOHBI B KOH-
1[e TIePBOM MOJIOBUHBI XX B. C I€JIbI0 HEJOIYIIeHns pa3pyiieHus (QpyHIaMeHTaJIbHBIX OCHOB
OPUTAHCKON KOHCTUTYIIAH.
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4. B cTaHOBJICHHN TEOPUH OIPAHUYUTEILHOTO CyBEPEHHOIO HMMYHHUTETa OCOOYIO POJIb ChIr-
pajii aHTJIMHACKHE CYIbH, CTPEMHBIIHECH IIePEOCMBICINTL TEOPHIO abCOIOTHOIO CYyBEPEHHOIO
UMMYHHUTETA, 110 UCTOPUYCCKUM ¥ SKOHOMUYECKMM OCHOBAHUAM. VIMEHHO aHIIMUCKUM CYIbM
yIa10ch ¢(hOPMHUPOBATH I[OC/IEI0BATEILHYIO JIOTUKY HCIOJIbL3yeMOU IIPABOBOM aApryMEHTAIIH
IPH Pa3pelIeHUH CIIOPOB JIJIs IPEOJIOJICHIS IIPOTUBOPEUNUBLIX OTKA30B B PACCMOTPEHUN TPeho-
BaHUM K MHOCTPAHHBIM T'OCYJIAPCTBAM M CyObEKTaM, OJTHIETBOPAIONIX UX CyBEPEHHYIO BIACTD,
110 BEIHbIM (1 7em) W JIHIHBIM (in personam) uckam, pa3paboTap CrelnuaabHbIN METOJ PA3TPa-
HIYEHNs] KOMMEPYECKOU JIeATeIbHOCTH TOCYIapCTBa U OCYIICCTBICHUA UM IIyOIMYHBIX (DYHK-
UN.
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