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B ycioBugx mpaBoBOTO TocyJlapcTBa Cy/iebHas BIACTh M OPTaHbI, ee OCYIIeCTBIISIONIIe, UT-
paioT 0cob0 BarXKHYIO POJIb, oDecrieunBasi NMPUMEHEHNE 3aKOHOB Ha NMPAKTUKE W SBJIASICH Ta-
PAHTOM HACTYILJICHUS HEraTUBHOM OTBETCTBEHHOCTU IIPU HECOOJIOICHUM IIOJIOYKEHUI 3aKOHO-
narenberBa. Ha ocnoBammnm crareit 118, 120-122 Koncruryrum Poccniickoit @eneparm|l]| n
3akoHa o craryce cyueii|2| (nanee - 3akon), cynebnast Biactb B Poccuiickoit epepanuu mpu-
HaJIEZKAT TOJIBKO CyJAaM B JIUIE CyJeil, B OTHOIIEHUN KOTOPBIX YCTAHOBJIEH OCOOBIN MTPABOBOI
CTaTyC, a TaK»Ke IMPeIbABJIIOTCA 0coOble TpeboBanusd. Cpein TakKuX TpeboBaHUil - Ha lIezKalee
UCIoJIHeHne 0bsi3aHHOCTell, HapyIlleHne KOTOPOro MOXKET MOBJIEYb OTBETCTBEHHOCTH. (CormacHo
nyHkTy 1 crarbu 12.1 3akoHa, CyJapu HECYT OTBETCTBEHHOCTH 3a COBEPIICHIE BUHOBHOIO JIeii-
CTBHS P UCIIOJTHEHUH CJTYKEeOHBIX 00sI3aHHOCTEl MO0 BO BHEC/TyKeOHOE BpeMsi, B pe3yJibTare
KOTOPOTO ObLIN HAPYIIEHBI ITOJOXKEHNST 3aKOHA ¥/ I KOJIEKCa CYIHCKON ITUKH, ITO TIOBJIEKJIO
yMaJIeHe aBTOpPUTeTa CyAeOHOU BJIACTH W NMPUYUHEHUE yIiepda pemyTalui CyJIbi, B TOM YTUC-
Jie BCJIEJICTBHE TPpyOOTro HAPYIIEHUs MpaB YIACTHUKOB IpoIecca. AKTYaJbHOCTh M BaXKHOCTH
BOIIPOCA O JIUCIUILJIMHAPHON OTBETCTBEHHOCTHU CyJIEfl U OIpe/esieHnusl COOTBETCTBYIONIEH Mepbl
norBepK taeTcs BanManueM Bepxosraoro Cyga Poccuiickoit @enepanuu n Bricieit kBasngu-
KaIlMOHHO# Kosuternn cyeit Poccuiickoit @eneparyn (mgamee - BKKC). Cienyer ormeTuTs, 9T0
HanOoJIee 00CY K/TaeMa TaKas Mepa JIUCIUILIMHAPHONW OTBETCTBEHHOCTH CyJiell, KaK JIOCPOYHOE
peKpaleHne MoJTHOMOYUN Cy/IbH.

Corutacuo Iocranosnenuto [Lnenyma Bepxosnoro Cyma Poccuiickoit ®@eneparuu "O cyned-
HOIT IPaKTHUKE TPUMEHEHUST 3aKOHO/IATEIbCTBA, PETYJIUPYIONIEr0 BOIPOCHI TUCITUILIHHAPHON OT-
BeTCcTBeHHOCTH cyieii" (3], mpu onpeseseHnn copasMepHOCTH MPUMEHEHHO K Cy/ibe Mephl JIHC-
IUIIJTMHAPHON OTBETCTBEHHOCTH CY/I JIOJIZKEH YIUTHIBATH XapaKTep IMPOCTYIIKa, 0OCTOATETHCTBA
U TIOCJIeICTBUS €r0 COBepIenHus, GOpMY BUHBI CY/IbU, CTEIIeHb HAPYIIEeHNsI er0 BUHOBHBIM JIefi-
crBueM (6e3jeiicTBreM) TIpaB, CBOOOJ U 3aKOHHBIX UHTEPECOB YYACTHUKOB IIPOIECCA, & TAKKE
JIaHHBIE, XapPaKTePU3YIOIIUe JUIHOCTD CY/IbU, U €ro MPoecCuOHAIbHYIO AeATeTbHOCTh. Kpome
TOrO, B COOTBETCTBUNU ¢ BaHrajopcKuMu IpUHITIIAME OBeIeHus cy/eii|4], GecnpucrpacraocTs,
JEeCTHOCTH, KOMIIETEHTHOCTHh U JIOOPOCOBECTHOCTDH MPHU HCIIOJHEHUN OOSI3aHHOCTEH Cy/IbHU, Tak
JKe Kak CJIeJIOBaHre BBICOKUM CTaH/IapTaM MOBEJEHUS B XOJIe CY/IeOHOr0 3ace/laHns U BHE CTEH
CyJla UMEIOT IE€PBOCTENEHHOe 3HAYEHUe JJIs MOJIJIEPYKAaHUs HE3aBUCUMOCTU CyJIeOHON BJacTu
U CIIOCOOCTBYIOT TOJIEPZKAHUIO YBEPEHHOCTH B OECIIPUCTPACTHOCTU KaK CAMOIO CYJ/IbU, TaK U
cy/1eOHOIT BJIACTH B IIEJIOM.

PaccmaTrpuBast Takoit BuL TUCITUIIIMHAPHOTO B3bICKAHUS, KaK JJOCPOTHOE ITPEKPAIeHUI T0JI-
HOMOYHUI CyJIbW, HEOOXOJIUMO y4ecTh, uTo B IyHKTe 8 [locTanoBienus mosicHseTcs, 9TO IHC-
IUIINHAPHOE B3BICKAHUE B BUJIE JOCPOYHOIO IIPEKPAIEHU TTOJTHOMOYHI MOXKET TPUMEHSITHCS
K Cy/Ib€ KaK 3a HEOJ[HOKPAaTHbIE HAPYIICHU, JOMYIICHHBIE UM B PE3y/IbTaTe HeJ00POCOBECTHO-
IO WCIOJTHEHUs (PYHKIUU 110 OTHPABJICHUIO [IPABOCY/INs, U MPUHITHIE K HEMY DaHee Mepbl He
JIAI0T OCHOBAHWIT PACCINTHIBATE HA JOOPOCOBECTHOE 1 MTPOMECCHOHATBHOE BBITIOJTHEHUE Cy/Ibeil
cBOMX ODOsi3aHHOCTEH B Oy/IyIieM, Tak M 3a OJHOKpaTHOe rpyboe HapyIleHwe TPU UCIOJHEHNN
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UM CJIY2KEeOHBIX 00s13aHHOCTEH JINOO BO BHECTYKEOHOI JIedTe/IbHOCTH, KOTOPOE JINCKPETUTUPYET
CyJIEOHYIO BJIACTh, TPUUUHSET YIIepO PeryTauu CyJIbiu 1 HECOBMECTUMO C €TI0 CTaTyCOM. TeMm He
MeHee, MOT9ePKUBasi UCKJIIOIUTE/THHOCTD TaKOW Mepbl OTBETCTBEHHOCTH KaK JIOCPOYIHOE IIPpEKpa-
IeHne moJTHOMOYHi cyibu, B [locTaHOBIEHIN OTMeYaeTCsl, UTO IIPEIIIeCTBYIOIIee IPUBJICICHIE
CyJIbU K JUCIUILIMHAPHON OTBETCTBEHHOCTU CaMo 110 cebe He BjiedeT 00s3aTe/IbHOIO HAJIOKEHUS
Ha, HEro JIUCIUILINHAPHOIO B3bICKAHUS B BUJIE JJOCPOYHOIO IPEKPAIIEeHUs ITOJTHOMOYNN CYIbH.

Eie 0ostee 1moapoOHbIE TOSICHEHWS B OTHOIIEHUU JOCPOYHOIO IPEKPAINEHUA ITOJTHOMOYHUIT
CyJIbU KaK Mephl JuciuiimHapuoit orBerctBeHnoctu janbl B Pemennn BKKC «O Broecenun
usMenennii B [TojiozkeHne o nopsijike paboThl KBaJudUKAIMOHHBIX KOJLIeruit cymeiis|5]. Tak,
[Tosozkenne o mopsijike padOThl KBaJIU(MUKAIIMOHHBIX KOJIJIETUil cyAeil ObLIO JIOIOJHEHO PsiJIOM
TpeboBaHUl, HEOOXOIMMBIX JIJIsI COOJTIOJIEHUS TIPU PACCMOTPEHUU BO3MOYKHOCTHU JIOCPOYHOI'O TIpe-
KPAIEeHUsI TTOJJTHOMOYNI Cy/IbU. DTN TPeOOBaHUs BKJIIOYAIOT 3alpeT Ha MMPOBEIEHUE TOJI0COBA-
HUs 110 BOIIPOCY O JOCPOYHOM IPEKPAIIEHUHU TOJJHOMOYNN CY/IbU B CIydasiX €CJIu:

1. mer xKaJ00bl WK OOpAIEHNsT yIaCTHUKA (yIaCTHUKOB) MIPOIECCca O HAPYIIEHUH ero (1x )
IIpaB HE3aKOHHBIMU JIEHCTBUSIME CY/IbU;

2. CyJbd paHee HE IOABEPraJcd JUCIUIINHAPHOMY B3bICKAHUIO;

3. JIOIYTIIEHHBIE CY/Ibell HAPYIIIEHU He HOCAT CUCTEMaTUYEeCKUil Iu IPyObIil XapakTep;
4. HapylUIeHUd He [OBJICKJ/IN MCKaXKeHUEe HPUHIIUIIOB CYAO0IIPOU3BO/ICTBA;

5. HapyIIeHUd HEe CBUICTEJILCTBYIOT O HEBO3ZMOXKHOCTU IPOJIOJIZKCHUA OCYIIIECTBIICHUST

CyAbeil CBOUX NOJHOMOYUIA.

Ha ocnoBanmm ckaszaHHOTO U BBHIY 0030poB cymeOHO# mpakTuku Bepxosnoro Cyma Poc-
cuiickoit Penepanuul|6, 7|, npejcTapisiercss BOSMOKHBIM CJIEJIATH BBIBOJL O HEIOCTATOYHOM ypPe-
I'YJIMPOBAHUN TIOPSIJIKA ¥ OCHOBAHUN HAJIOXKEHHS TAKOT'O BHUJIA JUCIUTLIMHAPHOTO B3bICKAHWS
Ha CyJieil KaK JJOCPOYHON Ipekpalienne mosHoMmounii. OdeBuiHa HEOOXOIMMOCTD JaJIbHeIe-
r'o 3aKOHO/IATE/IbHOTO 3aKPEILICHHS ITOJIHOTO IIePevHsl OCHOBAHUI JIJIsT IIPUMEHEHHST 9TOI0 BUIA
B3bICKaHUA, a TaK2Ke, BOSMOXKHO, PaCCMOTPETHL BOIIPOC O €0 BBIHECEHUUN 3a PaMKH JIUCIIUILIN-
HapHOfI OTBETCTBECHHOCTU M BO3MOXKHOM BBCJICHUN MHOI'O BUJa OTBCTCTBECHHOCTU Cy,ZLeIL/'I7 COOT-
BETCTBYIOIIETO UX 0COOOMY IPaBOBOMY CTATYCy U T'OCYJaPCTBEHHON BayKHOCTH OCYIIECTBJICHUA
IIPABOCY/IUS.
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