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HecmoTps Ha yOeKI€HHOCTh MHOTUX B MCKJIIOYUTETHHO MOJUTUIECKOH CYITHOCTU KOHCTH-
TYIMOHHON pedopMBbl, OT/eIbHBIE MToJ10xKeHns 3akoHa P® o nonpaske k Koncrurynun PO or
14.03.2020 1. Ne 1-OK3 criocobHbl OKa3aTh HEIIOCPEICTBEHHOE BJIUSHIE HA OTHOIIEHUS] HECOCTO-
areapHOCTH B Poccun [2].

Mo2KHO BBIJIEJIUTD JIBA aCIEKTa TAKOTO BJIMAHUA: OrPAaHUYEHNE TPUMEHEHUST MHOCTPAHHOTO
U MEXKJIYHAPOJIHOT'O TIpaBa, a TaKyKe CO3JIaHhe B3aMeH COOCTBEHHOW CHUCTEMbI TMPUHITUIIOB U
IIPABOBBIX T10/IXOJIOB.

[lepBoit acrekT BbhIpakaeTcsd B OPUIMATBLHOM 3aKPEIJICHHH [IPUOPUTETA BHYTPUIOCYIAp-
CTBEHHBIX HOPDM O HECOCTOSTEIBHOCTH HaJ MeXKyHapomubiMu |1, 4], 110 6e3ycoBHO 3aTpa-
IUBaeT WHCTUTYT TPAHCTPAHUIHON HECOCTOATENHHOCTH (6AHKPOTCTBA), & TaKKe MPEIATCTBYET
nporieccy YHUMUKAIINNA TPABOBOIO PEryJIMPOBaHKs OTHOIEHU T HecocTosTesbHOCTH [6].

Ctout roBOpuTh O HEOMPE/IECTCHHOCTH B PAMKAX TPAHCIPAHUIHON HECOCTOATEHHOCTH, KO-
I/la YYaCTHUKHU ITPABOOTHOIIEHWI JINIIEHbl BO3MOYKHOCTU 3apaHee OIpPeleUTh MPUMEHUMYIO
HOPMY B CHJIY HECHOCOOHOCTH CaMOCTOSITEIbHO JaBaTh € TOJKOBAHUE U YCTAHAB/IMBATHL €0
coorBercTBre Koncrurynum.

Mexk 1y TeM TOYHOE YCTaHOBJIEHWE HOPMBI, TOJIeXKAIeii TPUMEHEHWIO, UMEeT TPUHITUIIN-
aJIbHOEe 3Ha4YeHMe M3-3a OTVIMYNI KaK B MaTephasbHBbIX, TaK M B IIPOIECCYAJIbHBIX acleKTax
peryJmpoBanusi HecocrositeabaocTu (15, 17].

Yuudukarus 1paBoBOro PEryJIupoBaHusi OTHOIIEHUNH HECOCTOSATEILHOCTH OCYIIECTBIISIETCS
MIPENMYIIIECTBEHHO ITOCPEJICTBOM HU3JIAHUS AKTOB MEXK/IYHAPOIHBIMU OPraHU3aIUsIMU U HECO-
MHEHHO BBITOJTHA JIJIs1 OM3Heca B YCJIOBUAX TJI00AIM3AIIAN.

C yderoMm pedopMbl Takue aKThl U 3aKPEILUIEHHbIE B HUX, 3a9aCTyIO, y/adHbIe [IPABOBBIE
perienns OyIyT KaKJbIil pa3 MpOXOUTh depe3 (pUiIbTP COOTBETCTBUS OOINEMY BEKTODPY BHYT-
PUTOCYJIAPCTBEHHOI'O PErYJIMPOBAHMSI.

B pesysibrare pedpopMbl Ha CMEHY MEXKTyHAPO/IHO TPU3HAHHBIM TPUHITAIIAM JTOJZKHBI TPUii-
TH «BHYTPHUI'OCY/IaPCTBEHHBIE», TO €CTh 3aKpeliennble B Koncrurynum.

YKazaHHad IeJIb peaau3yeTcs IPexKe BCero MyTeM pacliupeHns KoMmeTennnn KoHcTnry-
nnoHHoro cyia P®, KoTOpBIil Ipu paspernieHnn BOIIpOca O MPUMEHEHUN TeX WU MHBIX HOPM
MEKJIyHAPOIHOI'O TIPaBa, UCIOJTHEHUN MEXKYHAPOIHBIX 0043aTe/IbCTB, TOJKOBAHUU 3aKOHO 1A~
TeJILCTBA OYJIeT OTTAJKUBATHCA 0T HOBOro Tekcra Koncruryrmn [3].

[Ipu sTom akTel KoncTuTymumonnoro cy/ia 3akperuigioT Hanbojiee BazKHbIe TPUHITUIIBI PEry-
JIMPOBAHUsI OTHOIIEHU HECOCTOSITEJLHOCTH, K TIPUMEDY, IPUHIUI DABEHCTBa KPEJIUTOPOB |7,
8.

[Ipeanosaraercs, 9To MpoIecC N3MEHEHHUs B PEryJIMPOBAHUM WHCTUTYTA HECOCTOSTETHHO-
cru (6aHKpOTCTBA) OYIET MPOUCXOIUTH [0 TPEM HAIPABJICHUSM: BHECEHUE U3MEHEHUIl B aKThI,
perympyoInme OTHOIIEHNsT HECOCTOATELHOCTH, OIIOCPE/IOBAHHOE BJINSHNE U3MEHEHUI B IIpa-
BOBOM PETYJIMPOBAHNN SKOHOMUYECKOU U MPEITPUHIMATETHCKON JIeATETHHOCTH Ha OTHOIIEHUS
HECOCTOATEFHOCTH, & TaKyKe U3MEeHEeHNe I0/IXOJI0B Cy/1eOHOI MPaKTHKH.
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Taxk, nampapjeHusi U NPUOPUTETHI, 3akperiennbie B Koncrurynuu P®, 1mo3sossgior 3aTpo-
HYyTh cdepy pedOpMUPOBAHUSA UHCTUTYTa HECOCTOSATETBHOCTH OTJIEJIbHBIX KATErOpHil JTOJIK-
HUKOB 2], 6GaHKpoTCcTBa Irpazkjaanuta [18], MOryT npuBecTH K yCHUJIEHUIO HPUBUJIETUPOBAHHOTO
OJIOZKEHUS YIIOJTHOMOYEHHOI'O OpraHa, Kak MpeJIcTaBuTe st rocyiapcrsa [16], mpuHsTHio 3aKoHa,
O TPAHCTPAHUYHON HECOCTOATEILHOCTH.

PazpaboTunku nmonpaBok HEOIHOKPATHO OTMEYAJIN, YTO KOHCTUTYIIUOHHAS PeOpMa - TOJTb-
Ko HadaJ10. MI3menenune ocnoBHOro 3akoHa Poccuiickoit @eneparinu Hen30eKHO ITOBJIEYET 3a CO-
60it pazpaboOTKy U MPUHATHE HOPMATHBHBIX IIPABOBBIX aKTOB BO BCexX cdepax *KU3HU 00IIecTBa
[19, 20].

OTHOIIeHNsT HECOCTOATEILHOCTH (OAaHKPOTCTBA) HOCAT MMYIIECTBEHHBIN XapakTep U TECHO
CBSI3AHBI C 9KOHOMUKOI, & TOTOMY JTFOObIE N3MEHEHUs B PErYJINPOBAHUN SKOHOMUYIECKOMN, TPeJI-
PUHUMATETLCKON JTeATe/IbHOCTU OJITHOBPEMEHHO BJIUSIOT W Ha, OTHONIEHUSA HECOCTOATETbHOCTH
[13].

Vike ceifqac o0Ias HAIIPABJIECHHOCTD IOIPABOK OIOCPEIOBAHHO INPUBOJUT K M3MEHEHUIO
OJIXO/IOB apOUTParKHBIX CYJIOB IIPU pa3pereHnn KOHKPeTHbIX cropos [9, 10, 11, 12].

Koncturynust ycranaBimBaeT OCHOBBI PEryJINPOBAaHUsST SKOHOMUIECKUX OTHOIIECHUM, M, KaK
CJIEJICTBYE, TIPABOBBIX OTHOIIEHNUIT, OTIOCPEIYIONUX SKOHOMIUUECKYIO JesTeTbHOCTD [14].

Pedopmuposanne ocnoBHoro sakona Poccuiickoit Pejiepanyu ele ChIrpaeT CBOIO POJIb.
Ocraercst JUIb HAJAEATHCsA, UTO IMMOUCKU «CBOETO IIyTH» HE 3aBeIyT 3aKOHOJATE I B TYIIHK.
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