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Bonpoc peanmzanuu ujien 9eJ0BEYECKOTO JOCTOMHCTBA B PaMKaX POCCUIICKOTO KOHCTUTY-
IIOHAIN3Ma MTPUOOpeTaeT 0coOYI0 aKTyaJIbHOCTh BBU/LY BCTYILUIEHUS B CHJIY ITOMPABOK K KoH-
crurynuu PO 2020 1., IOCKO/IbKY B €€ TEKCT ObLIN BKJIIOYEHBI JIOMOJHUTEIbHDBIE [TOJIOKEHUS O
KOHCTUTYIIMOHHO-TTPABOBOI KATErOPUN YeJI0OBEYECKOr0 JIOCTOMHCTBa. Jj1s ompesiesienus 10CTu-
JKeHUt 1 Tpo0JIeM KOHCTUTYIIHOHAIN3MA YeioBevdecKoro jocroncTsa B PO ciemxyer oOpaTuTh-
¢ K B3nIAiaM mpodeccopa Ilpuncronckoro yumBepcurera /[2xopka Keiirba kak ojgHoro ms
ABTOPUTETHBIX HUCCAEI0BATEIEN NJaAHHON KaTETOPUU.

OcnoBnas wujyest Keitrba cocTouT B TOM, UTO Y€JI0BEYECTBO - BEJIMYANIINI BUJI XKUBBIX CY-
IIECTB, U YTO KaKJIbIl YeJIOBEK 3aC/Iy’KUBaeT OOpallleHus, COOTBETCTBYIOIIETO IEHHOCTU €ro
Buza [6]. CiremoBaTesbHO, MOXKHO PA3/INIaTh KAK JTOCTOMHCTBO KazK/IOr0 OTJIEIBHOTO YeI0BeKa,
TaK M JIOCTOMHCTBO Ye/I0BEYECKOro Bujia B 1esioM. Ilocieanee, B ¢cBOO ouepe/ib, 00yC/JIOBIUBa-
€T TPUHITUI PABHOTO JOCTOMHCTBA, TPOTHBOCTOSIINI TE3UCAM O: €CTECTBEHHOM ITPEBOCXOJICTBE
OJIHUX ¥ HEITOJTHOIEHHOCTH JIPYTUX; I'PAJAINU JOCTONHCTBA B 3aBUCHMOCTH OT BJIACTHU U IIPECTH-
JKa JINTA; BO3MOYKHOCTH TTOYKEPTBOBATD KU3HBIO MEHBIIETO YUC/Ia JIIOJIeit pajiu OJ1ara 00JIbIero
qncia Jjirojeit. Hu y koro, o KeiitOy, HeT 9K3uCTEHITNAIBHOTO IIPEBOCXOACTBA HaJl KEM ObI TO HI
6b110 [6]. JlocTOMHCTBO MPUMEHNMO U K HeJleeciocobHbIM JmiiaM. HecMoTpst Ha TO, 9TO OHI He
MOTYT PeaN30BbIBATH T€ WU UHBIE CBOU IIPaBA, BHIIOJIHITH OOSI3aHHOCTH, Y HIX €CTh IIPABO Ha
xku3ub. [Ipn srom Keiitd ne oTpuiiaer yHUKaILHOCTH KaxKJIOro nuansuia. HaobopoT, pasHoe
YeJI0BEYeCKOe JIOCTOMHCTBO HAYMHAECTCS C MPU3HAHUS 38 KaXKbIM WHIUBUYATbHBIX OCOOEHHO-
cTeil u cobCTBEHHOTO BhIOOpA KU3HEHHOTO 1yTH. 1en npodeccopa conpsakeHbl ¢ 4eJI0BEKOIEH-
TPUYHBIM ITPABOIIOHUMAHUEM, BBUJLY Y€r0 YTUJIUTAPU3M JJId HETO ABJISIETCS MOCATATETHCTBOM
Ha YeJIOBeYeCKOe JIOCTOMHCTBO, TOCKOJBKY PAacCMaTpPUBaeT JUYHOCTb KaK CPEJCTBO, & He Kak
nenb [6]. B nemom, ob6o3HaveHHbIE aCcleKThI CBUIETENILCTBYIOT 0 paccmorpennu [1. Keiirbom
YeJI0BEYECKOr0 JIOCTOMHCTBA KaK dK3UCTEHIMAIbHON IIeHHOCTHU, T.e. 00yCJIOBJIUBAIOIIEH HA3HA-
YeHrue TPaBOBOIl CUCTEMDBI, CTaBAIIEH YeIOBeKa B IOJIOXKEHHE IeJIn U He TPedyIolieil ocoboro
000OCHOBAHMUS.

Koncrurynunonno-mpaBoBoe perysiupoBanue jocronncrsa B PO mmeer cBou 0COOCHHOCTH.
s mavasta, cjaeayeT BBIIEJIUTH HOPMBI, cOOTBeTcTByMomue jnokTpune Keittba. K mpumepy,
coriacuo ct.21 Koncruryrmuun P®, uuduro ne MoxkeT OBITH OCHOBAHUEM I YMAJIEHUs JOCTO-
uHCcTBa Jimanoctd |1]. [puanun paBHOro mocTOMHCTBA MOATBEPKIaeTC akTaMu KoHCTHTYIH-
ounoro Cyma, nHanpumep ero Ilocranosiennem ot 29.05.2018 r. N 21-I1 [3]. Taxzxke uenoBetde-
CKOe JIOCTOMHCTBO Tpu3HaeTcsa Koncruryrmeit abcosfoTHbIM ipaBoM. OHAKO CTOUT OTMETUTH
U HEKOTOpbIe TPOOIEMbI KOHCTHTYIIMOHHOTO PEryJINPOBAaHUsA J0CTONHCTBa B PO.

[Tocne Berymienus B cuiry nonpaBok K Koncruryruu B 2020 . rocyIapcTBO HApYIIIO
MPUHITAI PABHOTO JIOCTOMHCTBA, TAPAHTUPOBAB B CT.7H.1 3aIUTY JIOCTOMHCTBA JIUIIb TDAZKIAH.
Hannoe nosoxkenne nporuBopednt u c1.21 Kouncrurynuu, nu akram Koucruryrmonnoro Cyna.
JlocTonHCTBOM 00J18/1a€T Y€JIOBEK, KOTOPbLIN MOYXKET UMETh PA3JIMYHbIC OTHOIICHUS C TOCYyIap-
CTBOM: OBITH AIaTpUJIOM, I'DaKJIAHMHOM, OMIATPHUIOM WU MOJUIATPUJIOM, WHOCTPAHIIEM Ha
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Teppuropun rocyaapctsa [5]. Keiit6, B vacTHOCTH, OTMedaeT, 9To obpalleHne ¢ HHOCTPaHIAME
JIOJIZKHO CTPOUThCS HA MPU3HAHUK W YBAXKEHUH WX J0cTonHCTBA U npas [6]. [Ipuuem, kacaercs
9TO U BHEITHEH MMOJTUTUKU.

g peryampoBaHus 4eJ0BEYECKOTO JIOCTOMHCTBA B P® XapakTepeH IOpUIMYECKUIl TOJIH-
MOPGU3M, CIIOCOOCTBYIONTNN PA3JIMIHBIM ITPABOBBIM (hOPMAaM €I'0 BbIpayKEHUs 1 UCIIOJIb30BaHUIO
B Pa3/IMYHBIX OTPAC/IdX Mmpasa. Ha Mot B3rIsij1, 4ej0BeYeCKOoe JJOCTOUHCTBO CJIE/IyeT TOHUMATD
KaK HeOOXOIMMYIO IPE/IIOCHIIKY M OCHOBY BCEX JPYTHX IIPaB U CBOOOJ, YCJIOBHE UX CYIIECTBO-
Bauust u cobmoenns [4]. Ha qaHublil MOMEHT, 9TOT MOJIX0/I He PEAM30BaH B 3aKOHOIATEILCTBE
B nostHoi Mepe. K nipumepy, riasa 17 YK P® nocssiiena npecTyieHnsM IPOTUB CBOOO/IbI, de-
cTU U JAOCTOMHCTBA JudHoCcTH. OJIHAKO JII000E PECTYIICHIE ITPOTUB JIMIHOCTH - 3TO, B IEPBYIO
o1epe/ib, IPECTYILIEHNE IIPOTUB ero JIOCTOMHCTBA, B T.4. youiictBo. CiieoBaTeIbHO, OOIIECTBEH-
HbIe OTHOITIEHN S, 00eCIIeINBAIOITIe JOCTOMHCTBO JIMYHOCTH, JIOJ?KHBI TOHUMAThCA KaK POJOBOI
O0BEKT TPeCTYILIeHus, a He BUA0BOH. CBOIO MO3UIUIO IO 3TOMY BOIPOCY Bblpasmi u Koncru-
tynuonnstit Cyn P®. Cornacno ero Ilocranosienuro ot 15.01.1999 N 1-I1, sroboe npectymnmoe
[OCATATETHCTBO HA JINYHOCTD, €€ IIPaBa U CBOOO/IBI ABJISETCS OJTHOBPEMEHHO U Hanbojiee rpyobiM
MOCATATEILCTBOM Ha, YeJIOBEYECKOEe JIOCTOMHCTBO, IMTOCKOJILKY YeJI0BEK KaK YKEPTBa IIPECTYILIe-
HISI CTAHOBUTCS OObEKTOM IPOU3BOJIA M HACHINS [2].

[ToxBoas uroru, ciemyer ckasaTh, 9To jokTpuHa JIkopka Kefitba o denmoBedeckoM J10-
CTOMHCTBE MOYKET CJIY?KUTh OPHEHTUPOM B PA3BUTUU POCCUICKOIO KOHCTUTYIMOHAM3Ma. OHa,
IIPEK/JIe BCETO, COOTBETCTBYET KOHCTUTYITMOHHOMY TIOJIO?KEHHIO O IPU3HAHUU Ye/I0BEKa BBICIIIEi
IEHHOCTHI0. B HacTosIee BpeMsd nMMeeT CMBIC MPOBECTH U3MEHEHUsI B POCCHIICKOM 3aKOHO/Ia-
TEJILCTBE, HAIIPABJIEHHBIE HA ITOBBIIICHHE 3HAYUMOCTH JIOCTOMHCTBA JIMYHOCTHU, KaK TO: yCTpa-
HeHUe nMerouxcesd B KoneTuTynmm KoJumsnii, HampaBIeHHOe Ha Oe30Tr0BOPOYHOE YTBEPXK IEHIE
[PUHITUIIA PABHOTO JOCTOMHCTBA; IPUBEJIEHNE OTPACIEBOIO 3aKOHOIATEILCTBA B COOTBETCTBUE
€ KOHCTUTYIIMOHHO-IIPABOBBIM MTOHUMAHUEM Y€JIOBEUECKOTO JIOCTOUHCTBA, BhIPaKEeHHBIM B KoH-
crurynuu n akrax Kouncrurynmonuoro Cya.
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