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Bormpoc o coorHoIennn moHATHi «cBo60Ia COBECTU» U «CBODO/Ia BEPOUCIIOBEIAHUS» HOCUT
COBCeM He Tpa3HbIil xapakTep. OHAKO OTBET HA 9TOT BOIIPOC JI0 CUX TIOP HE JIAH KaK UCCJIE]I0-
BaTeJISIMI, TaK U 3aKOHOJATEAMI. [[OHATHS 3TN CJIOXKHBI [T TOHUMAHWS, Beb 3aKOHOIATEh
He JIaeT TOYHOI TPAaKTOBKHU. BejieicTBre Yero BOSHUKAIOT PA3JIMYHbIE TOYKHM 3PEHUs U TTPOTHBO-
[IOJIO?KHbIE MHEHUS YUEHbIX, KOTOPbIe, B KOHEYHOM CYeTe, IPUBOIAT K UCKAYKEHUIO TOHMMAHUS,
a 3aTeM W K HapYIIEeHUIO mpaBa. B HACTOSAIINIT MOMEHT JIOCTATOYHYIO TEOPETUUIECKYIO Pa3pa-
OOTKY MOJIyYIH/IN TPU HAIPABJIEHUs: 1) MOHsSTHE CBOOOIA COBECTH BKJIOYaeT B cebs CBOOOILY
BEPOUCIIOBEIAHNsI 1 CBOOOY DEJIUTUN; 2) BCE TEPMUHBI MOTYT YIOTPEOISTHCS, KaK UEHTHY-
Hble; 3) cBoOOJa coBecTH M CBOGOJA BEPOUCIIOBEJIAHUSA - JBa Pa3HbIX Ipasa. Ha mpobiembr
B COOTHOIIICHUN yKa3aHHBIX MOHATHI ykaszas, Hampumep, A.C. JIOBUHIOKOB: «...JOCTATOYHO
CUJIbHAS BJIACTH TPAJIUINN, UCTOPUIECKN CBSI3aBIIEH MOHATHE CBOOOBI COBECTU C MPABOM HC-
[IOBEI0BATh PEJINTUI0 WM BECTH ATEUCTUYIECKYIO MPOIATaHy, He IO3BOJIIIA 3aKOHOIATE ISIM
BBIATH 3a PAMKH 9TUX npeJcraBienuity [4,¢.28]. U neficTBuTesibHO psif MccieioBaTesteii 0Tox-
JIECTBJISIIOT «CBOOOJTY COBECTU» M «CBOOOJY BEPOUCIIOBEIAHMA». TaKKe JOBOJIHHO 9acTO MOYKHO
BCTPETHUTD ITOJIXO0JI, COTJIACHO KOTOPOMY IOHSATHE «CBODO/Ia COBECTH» IPEJICTABISIETCS «CYMMOIA
JIBYX CBOOO/T» - CBODOJIbI UCIIOBEIOBATH KAKYIO-TUOO PEJIUTUIO U CBOOO/IBI HE UCIIOBEIOBATD HU-
Kakoil pesuruu. B jeficTBUTEIbHOCTH 3T JIBA MOJXOJa SBJISIOTCH PojcTBeHHBbIMEI. OOpaTnm
BHUManue Ha 1ojxo/ V.H. BunmngakoBoii, koTopasi Ha3BaJia MOHATHE «CBOOOIA COBECTU» POJIO-
BBIM 110 OTHOINEHUIO K BHUJIOBOMY IOHATHIO «CBOOOJaA BepoucnoBeganusy [3,c¢.11]. Takoro xe
muenus npujepxkubaercad H.C. Kounksan. Uccienosares 0603HAYNT U 9JIEMEHTBI CBOOOIBI CO-
BecTH: 1) IpaBo UCIIOBEIOBATD JIFOOYIO PEJIUTHIO (COBCTBEHHO, CAMO BEDOUCIIOBEIAHNE); 2) TIPABO
U3MEHSITh PEJIUTUIO; 3) IPaBO HE MCIOBEI0BATH HUKAKOM pesuruu; 4) mpaBo COBEPIIEHHsT PEJIr-
IUO3HBIX 00PSIJIOB; 5) MpaBO MpoMaran/ bl peurud; 6) mpaBo BECTH aHTUPETUIHO3HYIO MPOIa-
rauy [2,¢.70]. B coorBercrBun co crarbeii 28 Koncrurynuu Poceniickoit @eeparun «Kazx joMy
rapanTupyeTcs cBOOOJa COBECTH, CBODO/Ia BEPOUCIIOBEIAHNs, BKJIIOYas IPABO UCIIOBEI0BATH MH-
JIMBU/TYyaIbHO WX COBMECTHO C JIDYTUMU JIFOOYIO PEJIUTUIO WJIA He UCIIOBEIOBATh HUKAKOM, CBO-
00/THO BBIOMPATH, UMETh M PACIPOCTPAHATH PEJUTHO3HbIC U WHBIE YOEXKJIEHUsI U JCHCTBOBATH
B COOTBETCTBUU C HUMW». DTa TPAKTOBKA CUMTAETCS OCHOBHOW B COBPEMEHHOM OTEYeCTBEH-
HOM TIpaBe U ee MPHUBEPKEHIIAMU SBJISIOTCS MHOTHE OTedeCTBeHHBIE ITpaBoBenbl. Hampumep,
B.E. Yupkun omnpejensger cBOOOTY COBECTH KaK <«IIPaBO HCIIOBEJIOBATH JIIOOYIO PEJIUTHI0 WJIN
HEe WCIOBE0BATHL HUKAKOM, BECTH MPOIAraH/ly PEJTUIMO3HBIX U UHBIX B3MIsioB» [3,¢.11]. A.E.
CebeHIIOB olpeieigeT CBOOOIY COBECTH KaK <«IIPaBO Ha CBOOOIHBIN BHIOOP CBOEIO OTHOIIEHUS
K JII00O KOHKDETHOW DEeJIMIMU W K PeJIUruH BooOIe, pesurni Kak TakoBoit» [3,c¢.11]|. Kon-
crurynuonHbiit Cyn PO yka3zeBaer Ha TO, ITO IPaBO Ha CBODOY BEPOUCIIOBEIOBAHUS MOXKET
OBITH OIPAHUYIECHO, U TOJBKO IIPU COOJIIONCHNN TPEOOBAHMIT CIIPABEJIMBOCTU. DTO OIPAHUICHIE
JIOJI?KHO OBITH HEOOXOJMMBIM U COPa3MEPHBIM KOHCTUTYIIMOHHO 3HAYMMBIM IeadM. Takum o0-
pazoMm, c¢B0oDO/Ia BEPOUCIIOBEIAHNS W CBOOOJIA COBECTU IMOHUMAIOTCS KaK MPaBa, COCIMHSIONINE
B cebe Havaja WHIWBUIya bHbIE U KOJJIEKTUBHBIE, YaCTHBIE U MyOJUYIHbIE, TP 9TOM, Oy/Lyun
OTpaHUIEHHBIME, OHU «HE JIOJI?KHBI ITOCATATh Ha CAMO CYIIECTBO TOTO MJIM WHOTO MpaBa U IPU-
BOJINTH K yTpaTe ero 0OCHOBHOTO cojiepxkanusi». Kouncruryrmonusiit Cyn PO ykasweiBaer Ha TO,
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9TO IIpaBO Ha CBO60ﬂy BEPOUCIIOBEJOBaHUA MO2KET 6bITb OrpaHn4ieHoO TOJIbBKO IIpu CO6IIIOﬂeHI/H/I
TpebOBaHUI CIIPABEJIMBOCTU. DTO OIPAHUIECHUE JIOJZKHO OBITH HEOOXOUMBIM U COPA3ZMEPHBIM
KOHCTUTYIIMOHHO 3HAYUMBIM IiesisiM. CB0OO/Ia BEPOUCIIOBEIAHNSA U CBOOO/A COBECTH ITOHUMA-
I0TCs KaK IpaBa, COeIMHAONINE B ce0e HavasIa UHINBHUIyaJIbHbIE U KOJJIEKTUBHBIE, YaCTHBIE U
yOJIMYHBIE, TIPU 3TOM, OY/IyYU OTPAHUYEHHBIMU, OHU «HE JOJIKHBI TIOCATATh Ha CAMO CYIIECTBO
TOTrO W JIM WHOTO IIPaBa U MPUBOJIUTHL K YTPATE €ro OCHOBHOTO cojiepzKanusy». [logaepkuem, 9To
aHAJIN3 MIOHATHUH «CBODOJIA COBECTU» U «CBOOO/Ia BEPOUCIIOBEIAHU» IIPEJICTABIISIETCS HAM BECh-
Ma aKTyaJbHOIl MCCIe0BATEIbCKOM 3a/1adeil, XOTd Obl MOTOMY, UTO KOHKPETHOEe COJepKaHue
paccMaTpUBaeMbIX IIPaB HAXOJAUJIOCH U OyJIeT HAXOJUTHCS B MPIMOIl 3aBUCUMOCTH OT TPAHC-
dopmanum 3aKoHOIATEIHLCTBA B JdanHoil obsactu. Ha memoctnoe dhopmupoBanme m pasBuTue
1paBa Ha CBODO/Iy COBECTH U BEPOUCIIOBEI0BaHUs Oy/IeT BJIMSTH BbIpAOOTKA €JINHBIX Je(UHM-
ruit. OHAKO, YIUTHIBas MOPOIl HEBO3MOXKHOCTH IOPHUIMIECKOTO 3aKPEIICHH, aJIbTePHATHBON
MIPEJICTABJIAETCs Olpe/ie/IeHIe AHAJIOTUYHBIX TEPMUHOB 0oJiee OJIM3KUX MIPABOBON HAyKe.
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