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Kak nu mapajiokcajibHO, HO HHTEepeC K KOHCTUTYIIMOHHOMY TIPaBy M3aBHA OOYCJIOBJIEH T10-
CTOSHHBIM M HEUCTOBLIM CTPEMJICHHEM dYeJjioBedecTBa K Jiydmieil Ku3uu. Ho mmenHo B 3TOM
COCPEJIOTOYEHBI TaKne Ye/IOBeYeCKre IMMOPOKU KaK KeJlaHue NpHoOpeTaTh, ¢ OJHOW CTOPOHBI, U
HE YTPAIUBATD - C JAPYTOil. DTU HOPOKU IPUCYIIU KAXKIOMY U3 POJIa U€JIOBEUECKOTO U HEPEJIKO
MIOPOXKJIAI0 BJIACTOJIIO0HE.

BBuay 3TOro crosiKHOBEHHE MOJUTUYIECKUX U COINMAJIBHBIX CUJI CTAHOBUTCS ILIOJIOM KOH-
dpoHTaAIINK STUX TTOPOKOB, Pa3/e/dIONne BECh JIIO/ Ha JUaMETPAJIHLHO TTPOTUBOIIOIOXKHBIE IO
nHTepecaM odarn crpar. I tak B BedHOIl mombiTKe HaiiTn Kommpomucce. OHAKO <«IIPaBUIb-
HO YCTPOEHHOE T'OCYAapCTBO M MYIApPbIE IIPABUTE/H IPUIAraJi BCE YCHIUS K TOMY, 4TOOBI HE
JIOBOJIUTD JI0 KPAWHOCTH . ..U YKUTh C HAPOJOM B Mupe u coriacum» |1, c. 65|. Tax, B smoxy
CPEJIHEBEKOBbS OBLIO «JIOCTATOYHO BO3JIEPKUBATHCA OT MOCATATE/IHCTB HA UMYIIECTBO CBOUX
HO/IJIAHHBIX ¥ COIPasKJaH U Ha X KeHIuH» [1, c. 59).

Ho Bpemena ctpemuTe/ibHO U 6€CIIOBOPOTHO MeHsAOTCA. PyHIaMeHTaIbHbIE OTKPBITHA J1a-
JI HOBBIIl TOJIYOK JIjIsi MOJIHUEHOCHOTO pPa3BUTHUs KYJIbTYPhI, 00pa30BaHusd, HAYKH W MH.JIP.
cdep 00IIECTBEHHO-TOCYIaPCTBEHHON »KU3HU, a M03TOMY KOJIIN3KUA HHTEPECOB CTaja TOJIHKO
obocTparbesd. [lom BausinmeM Beiiecka KOH(MPOHTAIIMKA Pa3HOCTOPOHHUX CUJI TOTJIAIIHUI errné
deonanbHO-KIePUKAJILHBIN YK/, KOJIeO/IACh OT HOBBIX BEAHWIl, He YCTOSI U, CJIOBHO 3epKa-
JIO, WJLTIOCTPUPYIOIIee pa3po0IeHHOCTb TAKUX JIIOJICKUX B3aUMOOTHOIIEHU, pa3ou/ics ob uien
«HOBOTO» Topsijka. Ho Hy:KHO OBLIO NIPUITH K YE€MY-TO €JIUHOMY - TOMY, 9YTO OObEIIMHSIIO ObI
BCeX U ObLIO ObI JijIsI HUX OOIUM OJIarom.

Co BpemMeHeM yCTaHOBJIEHIE KOHCTUTYIIMOHHOI'O IIPABOIIOPS KA BO MHOI'OM PEIIIIO ITY IIPO-
6s1eMy, BeJb OH OBLI OILIOTOM IIEHHOCTEM, MPU3HABAEMbIX BO BCEM obiecTBe. HaszBauHbIi 110-
PAJIOK cTajl OopOPMIIATHCS KOHCTUTYIMEH, 3aKOHCEPpBUPOBABINEN IMEHHOCTHBIN yKiaj. U Tak
BO3HUKJIa M HadaJia IOJydaTh MacCOBOE pacipocTpaHenue udes uerwrnocmu. Ho Borpoc meHbr
CTOJIb 7K€ BaKeH, KaK U BOIIPOC IEHHOCTH... Kaxoil 1eHoit 910 66110 jJocturnyro? Ilenoit Toro,
YTO MBI UMEEM U Yero He UMeeM ceifdac.

[IyTh obmrecTBa OT 11ePBOOBITHOIO K NH(MOPMAIIMOHHOMY U T'OCYJIapPCTBa - OT KBa3u K 1udpo-
BOMY TIPOIJIEH - HI 38 OJIHO ThIcstaesieTne. OOIecTBeHHO-TOCYIapCTBEHHOE PA3BUTHE HEITPEPHIB-
HO, W NPUYIUHON TOMY - TIOCTOSHHOE CTPEMJIEHIE Ye/I0BeKa JIOMUHUPOBaTh. Bejukue udHocTn
OCTABUJIN HEHCTJIEBaeMbIil CJIeJ] B UCTOPUM CTAHOBJIEHUsI TOCYIapPCTBEHHO-IIPABOBBIX HHCTHUTY-
TOB, & II09TOMY HMHOIJIa OY€Hb BayKHO HE OCTaBUThH 0Oe3 BHUMAaHUs UX MEHTaJbHble 00pa3bl U
HOHSITh, 9TO OHU JIyMAaJIH U IyBCTBOBa/H |2, ¢. 4]. Besib 9T0 OHI paspyImuim crapyio i CO3/Ian
HOBYI0 EBpoIry, n3BecTHyio HaMm ceifdac, /e B OCHOBE I'OCY/JIaPCTBEHHO-IIPABOBOI'O CYIIECTBOBA~
HUs JIEKAT (DEHOMEH KOHCTHUTYIIMOHATU3MA.

N 31ech cpasdy ke HY>KHO JI00aBUTHb PE3KOCTH, JaObl IIOHUMATH CJIOXKHUBIIIEECS y aBTOpa
OTHOIIIEHNE K KOHCTUTYIMOHAJIN3MY, & oHO, KaK y CB. ABrycruna K Bory: «me mory gars Emy
olpejiesieHne, HO 3Ha0, UTO Takoe 0e300xkue». /laTh TOUHOE olpejieieHne KOHCTUTYIIMOHHOMY
[PABOIOPSAJIKY He 110 CHJIy HUKOMY, HO TIOHUMATD, IJie HAYMHAIOTCH Oe33aKOHUE U y3ypIaliisd
BJIACTH, JIOJIZKEH KaKJIbIH YBasKaIOMUil ceOs IOPUCT.



Kongepernuusa «/lomonocos 2021 »

CerojiHss MBI CTOUM y 9epPThI, Pa3JIeIsIONIeil MPOILIbIil 1 OyIyInuii KOHCTUTYITHOHAIU3M,
CTapblii U HOBBI KOHCTUTYIMOHHBIN mpaBonopsiok. C OHON CTOPOHBI, JIOCTUTHYTHI BEPIIIN-
HbI - WJEH JIEMOKPATHH, IIPABOBOI'O W COIUAJBLHOIO TOCYJAPCTBA W IIP., HO, C JPYTOil - MbI
CHOBA CTOUM y OCHOBaHUSI COBPEMEHH020 KOHCMUMYUUOHAAU3MA. JTOCTIKEHNST HAY IHO-TeXHU-
YeCKOro Iporpecca MpsMo ceffuac MOCTABU/IN Iepe]i HaMU JIBa CEPHLE3HEHITNX BOIIPOCA: <« Y10
deaamn?» u «we2o He Hado deaamn?». Hempocroit Beibop. Bems ceromns mpobiema, o Ko-
TOpOII pedb MIIa BBIIIE, CTajla HACYIIHON - B MUpOBO#l Macitabe. Kak HaliTm Kommpommcc?
Yero eré >k1aTb OT KOHCTUTYIIMOHHOTO npasa?

Crtotib fa psiJioM 00CYKIaeTCsi CTOIb MacCIITaOHbIN IPOIece KakK MudpoBU3alins, ITO YK
- Bo BcéM Mupe o HEM TOBOpAT, HO NPH TOM 3a0BIBAIOT, YTO OH KAaCaeTCd CaMOTO Cep/ila
JIIOOOTO TOCYZIApCTBa - €r0 KOHCTUTYIIUU, OCHOBHOIO 3akKoHa. IMeHHO oHa crajia aTpubyTOM
KOHCTUTYIIMOHAIU3MA, - U HECIpocTa. K& HOpMBI cTain KpaeyroJbHbIM KaMHeM B 00eCIeueHnn
KOHCTUTYIIMOHHOT'O ITPABOIIOPSIKA, BeJIb B HUX OIPEIE/IAI0TCH KOHCTUTYIIMOHHBIN CTPOit U IIy-
TH €ro W3MEHEHHsI, IIPABOBOE ITOJIOXKEHHE YeIOBEKa W I'parkKIaHnHa, OOIIecTBa U TOCYIapCTBa,
XapakTep UX B3aUMOOTHOIICHU{T, COAIAHCHPOBAHHOCTH UX MHTEPECOB, 8 TAKZKE PEIIalTCs NHbIE
BazKHele BOIpPOChl. KOHCTUTYIMSA OTUIIETBOPSIET OCHOBHBIE YEJIOBEYECKHE IEHHOCTH U TeM
CaAMBIM OIIpeJIe/IgeT BEKTOP Pa3BUTHUS <«A0KAABHO20» KOHCTNUMYUUOHAAUIMGE,.

B nacrosinee BpeMst KOHCTUTYITMOHHBIE IEHHOCTH UCIBITHIBAIOT CEPhE3HOE BJIMAHUE CO CTO-
POHBI IJI00AIBLHOIO TIpoTiecca MU POBU3AIINN, UTO 3aCTaB/IAET HAC IEPEOCMbBICINBATD UX W BOC-
NPUHUMATDH 110-HOBOMY. 1]o cBoeil cymninocTn MeHHOCTh Kak sBJIEHUE MOpa3yMeBaeT Hekne OJia-
ra, UX OIeHKY u coorHomrenue. [log BaugaueM nudpoBusanum 3HadeHne MeHHOCTel 9acTo Me-
HSIETCsl, 9TO CO3JIaCT 3aTPYy/IHEHUS B obeciieueHnn Oaianca KOHCTUTYITMOHHBIX TleHHOoCTel. Beb
HAfTH <«30JI0TYIO CEPEJINHY» HEIPOCTO, 8 OCOOEHHO B YCJOBUAX CMEIIEHUsI peajibHON U BUP-
TYaJbHON »KU3HU JIMIHOCTH, 00IIecTBa U rocyaapcrBa. OCHOBHOM 3aKOH JIOJIZKEH OCTaBaThCH
cTabUJIeH - 9TO OJIHO U3 €ro IOPUIMIECKUX CBOWCTB, MEXKJIY TE€M, IIPOUCXOISIIIE B TOCYIaPCTBE
1peobpa30BaHus IIyCTh U HE BCETIA BJIEKYT KOPPEKTUPOBKY KOHCTHUTYIIMOHHBIX ITOJIOXKEHUI, HO
OHH 0OE3YCJIOBHO JIOJIZKHBI BO3JIEHCTBOBATD Ha MPAKTUKY UX HpuMeHeHud. «/Lyx», a He «OyKkBa»
3aKOHA, JIOJI?KEH BOCIIPUHUMATHCS MTPABOIIPUMEHHUTE/IEM CETrO/IHs, CMBICJI, a He (bopMa - TJIaBHOE
B ero perternu. OJIHAKO, C COKAJICHUEM ITPUXOIUTCS KOHCTATHPOBATH TOT (DAKT, ITO 3a9aCTYIO
HMEHHO «OYKBa» 3aKOHA, a He ero «JIyX», B HaCTOsIIIee BPeMsl CTAHOBUTCSA KJIFOUEBBIM (DaKTOPOM
B IPUHATUHM TOT'O MJIM MHOTO perreHus. «/lyx» 3akoHa - Ta caMasi IIEHHOCTHAsI COCTaBJISIIONIA,
KOTOpPOIl He XBaTaeT PEIIeHUAM TOCY/IAPCTBEHHBIX OPraHOB M OpPraHW3alluii Ha COBPEMEHHOM
STare pa3BUTUS KOHCTUTYIIMOHAJIN3MA - «IIU(PPOBOro» KOHCTUTYMHOHAJIMU3MA. [ pAsIeT HO-
Basi 310Xa, O3HAMEHOBaHHasA obecrievueHneM OaJlaHca KOHCTUTYITMOHHBIX IEHHOCTEN B YCJIOBHUSIX
1 POBBIX ITPEOOPA3OBAHUIA.

B cBoto ouepesib, aHHOE 0OCTOSTETHCTBO yKA3bIBAET HA HEOOXOIUMOCTH KOMILIEKCHOTO U
1JIyOOKOTO MCCJIe0BaHus B JAHHOM HarpasjeHnn. OJHAKO 3TOT BOIPOC HE HUCCIEIOBaH, O
96M CBUJIETEJILCTBYET OTCYTCTBUE HAYYHON JIUTEPATYPHI 110 N30PAHHON TeMaTuKe, BCTPEYatoT-
¢ JIMITh €JIMHUYHBIC UCCJIE/IOBaHNs CMEXKHOTI0 XapakTepa. VccienoBanne obeciiedenns Oaranca
KOHCTUTYIMOHHBIX IEHHOCTEH B MU(POBYIO SIOXY IPUIACT HOBBIM MUMITYJIHC UCCTICTOBAHUSM B
obsiacTu Ipo0JIeM KOHCTUTYIIMOHHOIO IIPaBa, CTaHET KPAaeyroJbHBIM KaMHEM B (hOpMUPOBAHUU
COBPEMEHHOTI'0 KOHCTUTYITMOHATIA3MA.
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