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CoBpeMeHHOe TIOKOJIeHNE JTIojIeil Bee 0OJIbIe n OOJIbIIe M3yYIaeT CBOM IIpaBa n 0OSI3aHHOCTH,
HO B HACTOSIIEE BPEMS MHOXKECTBO BOIIPOCOB BBI3BIBAIOT MCTOPUUECKHE CHCTEMBI TIPaBa, UCTO-
putieckue dhakTbl n 00brdan. CeroJiHst BCeM M3BECTHO, UTO JIIO00# UesIoBeK 00JIalaeT PaBHBIMU
paBaMy OT POXKJIEHUsI, He3aBUCUMO OT moJjia. [losromy, K mcropmdeckomy pas/esieHuIo 1paB
10 TI0JIOBOMY TIPU3HAKY IOSIBJISIETCA OOJIBINON MHTEPEC.

C BpemMeH 10 HaIlleil 3pbl TPABOBOI CTATYC YKEHIIIUH TPAKTYeTCs [T0-Pa3HOMY B 3aBUCHMOCTHI
OT TOCYJIaPCTBA, €r0 YCTOEB U 00bIIaeB. /IpeBHepruMcKoe JacTHOE ITPABO U HCTOPUIECKUE JIOKY-
MEHTBI, COXPAHUBIIIHECs 0 HAINMUX JHEH, OTMEYAlOT IIpaBa u 00A3aHHOCTHU KeHIMUH B /IpeBHeM
Puwme.

[IpaBogoii craryc xkenmun IpeBHero Puma oTpazkas mX HECAMOCTOATE/IBHOCTD, YCTaHAB/IU-
BaJI psiJl OrpaHnvdennii B mpaBax. CoxpaHsiicss KOHTPOJIb MO0 OTHOIIEHUIO K JI0YEPH CO CTOPOHBI
OTIIA, OJTHAKO TOSABJISIETCS ITOHSATHE SMaHCHUIIAIUS, KOTOpas XapaKTepU3yeT OCBOOOXKIEHHE tjIe-
Ha CeMbH U3-TI0J] BJIACTH OTIa. /lajiee TOABIAIOTCA 3aKOHBI, KOTOPbIE TIO3BOJISIOT BBIXOIUTH M3~
10T, OTIEKU CBOOOTHOPOZKIEHHBIM YKEHITUHAM, POJIUBIITUM TPOUX JIeTel U BOJILHOOTITYIIEHHUTIAM,
UMEBIITUM Y€ThIPEX.

Kenmunbr B peBaem Pume He 0611811 MOJMUTHIECKIMUI IIPABaMU, OJHAKO CO BpeMeHeM
OHH CMOTJIN CTATh CBUJIETE/IAMU B CyJIe, U UMEJIH IIPaBo M1caTh IOC/IaHus K uMiieparopam. B co-
BpemMeHHOM U FOCcTHHMaHOBCKOM TIpaBe pas/imdue oJ1a 1o 00IIeMy ITPaBUIy He UMeeT 3HATCHUS
B cepe vacTHONpaBHBIX OTHOIIEHUi. [IpaBoBoil cTaTyc *KEHIUHBI UMEET CBOU OCOOEHHOCTH,
CBA3aHHBIE C CEMENHBIM IOJIOXKEHUEM, PEJTUTHO3HBIMU yOEXKIEHUSIMU, CTEIeHbI0 (DU3UIeCKOil



Kongepernuusa «/lomonocos 2021 »

¢B00O b1 U T.71. O/IHAKO TPUCYTCTBYET O€30CHOBATEILHOE YINEMJIEHE U OIPAHUYIEHNEe YKEHIITNH
B UX [paBaX B CBA3U C HAJIMYHEM [TaTPUAPXAJbHOCTU B OOIECTRBE.

Ha ceropnsmnuii jienb, heMuHNU3M SIBJISE€TCS JIOBOJIBHO aKTyaIbHON TeMOil, 3HAYNMOCTh KO-
TOPOIi € KayKJIbIM I'OJIOM CTPEMHUTETbHO pacTeT. CTOUT OTMETHTD, UYTO (PEMUHU3M - ITO CIHEKTP
WJIE0JIOT U, COIMAJIbHBIX W TOJUTUYECKUX JIBUXKEHWI, HallpaBJ/IEHHbIX Ha pacllupeHue IIpaB
JKEHIWH B cdepe TMOJUTHKHM, SKOHOMUKHU, JIMYHBIX W COIUAJBHBIX MPaB, & TaK:Ke IIPeooie-
HUE CEKCU3MA.

2500 sieT Haza ) peMUHU3M ObLIT HE OYeHb IMOIYJISIPEH, OJIHAKO B TO BpeMs KeHIuHbl JIpes-
nero Puma nmesnn 6oibiiie ipaB, YeM KEHITUHBI B JIDYTUX JPEBHUX KY/IbTYypax.

Hamnbosee BBICOKMM TI0 TIOJIO?KEHUIO B PIMCKOM OOIIECTBE SBJISIINCH YKEHIITNHBI, BBITIIE/IITNE
3aMyzK TOJIbKO OjiuH pa3 (univira). Ta, KoTopasi mocjie pa3Boja WM CMEPTU MyKa He CTpe-
MMJIACh K MTOBTOPHOMY Opaky, cunTasach oOpas3noBoil. Tak Kak pasBoj OCYXKJaJjcsd, CIydaecB
[peKpaIeHns OPAaIHbIX OTHONIEHUI ObLIO MAJIO B PAHHUN TIEPUOJ.

Takke KEHIUHBI TOT'O TIEPUOJIA UMEJIH TTPAaBO Ha Pa3Bojl. My He MOr TPUHYK/IaTh CYIIPYTY
dusmyecku K JIIOOBH, IMOCTOJILKY MOCKOJIbKY, B C/Iydae U30UEHUs, KEHIITHA MOTJIa 00PATUTHCA
B Cenar jyis pasBojia. KacaTeIbHO My»KYWH, TaKie JIEWCTBUS BJIEKJIM K HETATHBHBIM IOPUJIH-
YECKHUM IIOCJIeICTBUASAM, & UMEHHO K ToTepe JIOJZKHOCTU U CTaTyca.

[Tocnie cmeptu orma, KeHIuHa 00J1a/1a/1a ITpaBaMu Ha COOCTBEHHOE MMYIIECTBO, IPUHECEH-
Hoe B Opake. OnHa mMeJsa 1IPABO PACHOPAINTHCS COOCTBEHHOCTHIO MO0 CBOEMY YCMOTDEHHIO U
OKa3bIBaTh BJIMSHNE Ha PEIICHUs CHIHOBEH IyTeM PaCIpe/Ie/IeHIs UMYIIEeCTBOM

Crout OoTMETHTH, YTO POXKJEHME JeTeil TocymapcTBo moorpsiio. s marepeit, KoTopbie
BBIHOCUJTM TPOIIHIO, IpejiocTaniisiiack Harpaja lus Trium liberorum («3akoHHOE paBO TPOUX
JIeTeil» ), TeM CaMbIM OT TIOTEYUTETHLCTBA MYZKIMH OHU OCBOOOXKIAJINCH HA BCIO YKU3Hb.

7Kenmuna B IpeBnem Pume nmesia npaBo Ha OJIOBYIO U (PU3UIECKYIO HEITPUKOCHOBEHHOCTD.
CTonuT OTMETUTH, 9TO U3HACUIOBAHUE sIBJISJIOCH IIPECTYILICHIE U KapaJaoch 3aKOHOM. Takxke cy-
MIECTBOBAJIA TTPE3YMIIIIAS OTCYTCTBUS BUHBI JIEBYIIKN [IPU PACCMOTPEHUN TAKWUX JIeJ, KOTOpas
OblLJ1a IpUHsATA [0 IpUYnHe ncropun 0od n3nacuwioBanuu JIykperun naciaemauankom [lesaps. Yro
KACAeTCsl YKEHIIUH C HU3KUM I0JIO2KEHUE B ODOIIECTBe, TO OHU ObLIN 3aIUIIEHbl 0T (DU3UIECKO-
r'o 1OCATaTe/IbCTBA JOTOBOPOM ee KYIUIM-TIpojiaku. [cim paObiHga Oblila M3HACUIOBaHA, TO ee
BJIAJIEJTBILY TIOJIAraJIOCh BO3MEIEHNE MaTepUaIbHOTO yIepoa.

CaMbIM JIpEBHUM U3 COXPAHUBIIUXCSI COOPHUKOB PUMCKHX 3aKOHOB - 3aKOHBI XII Tabsrmir.
B nanubIx 3aKOHAX YETKO OMPEJE/ISIOTCS POJCTBEHHbIE U ceMelinble oTHomenus B Pume V B.
JIO H.3., IPA TIOMOIIU KOTOPBIX MOYKHO OIPEJIEUTD IOJIOZKEHNE YKEHITUHBI B JIAHHBIN ITepPUO/I.
Pumckast cembs, mo S3akonam XII Tabsuni, 6bL1a cTPOro marpuapxasibHOM, T. €. HaXOIsIIeics
II0JT, BJIACTBIO CTAPITIETO MYKYMHBI B CEMbe, KOTOPBIM MOT OBITD JIe]T WJIA OTEIl.

B mozmgneiiiieM mpaBe Cynpyru B IPHUHIUIE PABHOIPABHBI, OJHAKO BCE-TAKH MYXK HIDAJ
PYKOBOZIAIILYIO posib. O 00s13aH COJIEPKATH €€ M CUUTAJICH 3AIUTHUKOM. VIMEHHO 1MosTOMy OH
MOXKET BBICTYIIATH B MPOIECCAX B KAYECTBE IIPE3YMITUBHOTO €€ IIPEICTaBUTE .

Punmckoe Opadnoe mpaBo ObLIO KpaifHe CJIOYKHBIM ITPABOBLIM MHCTHUTYTOM. Tak, me Jirobble
OTHOIIICHUS MEXKJIy MYKUIMHON U KEHINMUHON M He BCIKasd MOrjia ObIThb IMPU3HAHA OPAKOM, I10-
POZK/JIAIONIMM COOTBETCTBYIOIINE TTPABOBBIE TIOCIEICTBHA.

Bpaumnbrit Bo3pacT keHimunbl B /[pesraem Pume B pazimdmbie IEPUOIbI CYIIIECTBOBAHIS STOTO
rocyapcTsa coctasiisii 12-14 jer.

[Tepsoit dpopmoii Opaka B Pume sBisica Opak, KOTOPBIl ycTaHaB/JIMBAJ BJIACTH MY2Ka HaJl
skeHoit (cum manu). ZKenmuna, BCTynuB B Takoil 6pak, momaJjaJia Mo/l BJIacTh MyzKa (ee J10Mo-
BJIaJIBIKI) U CTAHOBUJIACH arHATKOW B JOMe MyzKa. dta dopma Opaka He OblLiIa €JMHCTBEHHOM.
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Tax ke cymiecTBoBaJl Opak Sine manu, KOTOPBIl He MOPOXKJIAJ BJIaCTh My2Ka HaJl »Kenoit. [lo
[paBUJIAM, €CJIU B TEUYEHHE T'0/1a ITOCTIe 3aK/TI0YeHUs TAKOTO OpaKa YKEeHIIUHA 3 HOYH TTOPS ITPO-
BOJIMJIA BHE JIOMa My»Ka, TO OHA He CTAHOBUJIACH €r0 arHaTKOW. YKa3aHHAs IPOIETyPa JIOJKHA
ObLIa MMOBTOPATHC KaxKiblit 1ojl. [Ipu ee mecobsiojiennn Opak u3 sine manu IpeBpaInajcs B
cum manu. B I Beke 70 Hareit spbl nosiBigeTcsd KOHKyOMHAT Kak ocobas (popma Opaka. m
MIPU3HABAJIOCH TTOCTOSTHHOE COXKUTEIHLCTBO JIBYX JIUIl, HU OJIHO U3 KOTOPBIX HE COCTOUT B Opake
JUTS CO3JIaHus KU3HEHHO# obmuocTu. /leTn, poxk ieHHble B KOHKyOUHATE, HE CIUTAJINCH 3aKOH-
HOPOYK/ICHHBIMU ¥ OIPAHUYIUBAJINCH B HACJIE/ICTBEHHBIX IIpaBaX.

Bpak wujieanmmsupoBasicss puMjsHaAMU, KakK sdeiika oOIecTBa M MapTHEPCTBO TOBAPUIIEN,
KOTOpbIe PA0OTAIOT BMECTEe, YTOOBI TPOU3BOIUTH U BOCIUTHIBATD JETEN, YIIPABJIATH IOBCETHEB-
HBIMHU JIeJIAMU, BECTU OOPA3IOBYIO *KU3Hb, U HAC/IAXKIATHCA JIIOOOBDIO.

«IIpesku [Hamm| yTBepK a1, 9TO JarKe COBEPIIIEHHOIETHIE YKEHIIINHbBI BCJIEICTBUE TPHUCY-
IIEr0 UM JIETKOMBICJIMSA JOJIXKHBI COCTOATH II0JI OIIEKOI0...» VcKIouenneM ObLIN TOJIBKO JIEBbI-
BECTAJIKM, KOTOPbIE 00/IaJIa/Ii yBaXKeHUEeM U OCBOOOXKIAIUCEH OT OIEKH. JTO ObLIO TOCTAHOBJICHO
Bakonom XII Tabmmir.

TeMm 1e Menee MpaBoBoOe TOJIOKEHIE PUMCKON YKEHIITUHBI, HECMOTPS Ha MHOZKECTBO OTpaHUYe-
HUI ee IPaBOCIIOCOOHOCTH, OBLIO JTOCTATOYHO OJIArONPUATHBIM. HeM Jlajibliie YXOIII0 PUMCKOE
OOIIECTBO OT TPAJUIMI TaTpUapXaabHONl CEMbU, TEM IIUPE CTAHOBUJIUCH ITPABOMOYNS YKEHIITUH
B COIUAJILHON M MHBIX cdepax KU3HU.

B puMckoMm 1ipaBe, TpuIaHOE - 3TO UMYIIECTBO, KOTOPOE OBLIO TPEIOCTABIEHO YKEHOU MY¥KY
WJIH UMYIIECTBO, Mepe/IaHHOe POJICTBEHHUKAMU CO CTOPOHBI »kKeHIuHbI (ad onera matrimonii
ferenda). Hesecra npuxoinia B ceMbio O CBOUM HUMYIIECTBOM, HO T.K. BCE PACXOJIBI IO COJIED-
JKaHUIO CeMbH U JIeTell JIOXKUJINCH T0c/Ie OpaKa Ha MYy»Ka, OH Ke, i PACIIOPSKAJICS BCEM UMYIIe-
CTBOM, B TOM HYHCJIe U IPUIAHBIM KeHbl. B FOcTuHnaHoBcKOM mpaBe IpuaHoe IPeICTaBIsIeT
006010 UMYIIECTBO:

() HocraBieHHOE MYZKY KEHOI nm TpeTbuM JHIoM 3a Hee (ad onera matrimonii subvenda);

O Tlonnexkairnee, 110 00IEMY IIPABUILY, BO3BPATY *KEHE I ee HacJIeIHUKAM I10 IPEKPaIleHun
Opaka, ec/ii TOJbKO HE COCTOSJICA Pa3BOJL 110 BUHE YKEHBI.

@ Tlo 3akoHy, My:K He MMeJ IpaBa TPeOOBATL OT KEHLI HPUIAHOIO, OJHAKO CUUTAJIOCH
HENPUJIMIHBIM, €CJIN YKeHa, UMesd CPEJICTBA, He MPUHEC/Ia TPUIaHOTO.

PaccmoTrpum mormopobuee mopsijioK ycraHOBIeHUs TpuaaHoro. OHO BIIABAIOCH MYXKY, Ha-
3HAYNTH KOTOPOE MOT BCSAKUM, KTO MOJIb3yeTCs HaJJIEXKAIIM [IPABOM U JIeecIiocobHOCThIO. [1pn
BCEM IIPU 3TOM, CYIIECTBOBAJIO CJIEAYIOIIee Pa3Indue:

® Dos profecticia (npuganoe, KOTOpoe ObLIO BBIIAHO OTIIOM YKEHBI WJIU JIEJIOM CO CTOPOHBI
oTIA);

) Dos adventicia (npugaHoe, KOTOpoe OBLIO YCTAHOBJIEHO JIPYTUMU JIHIAME, HA3BIBAJIOCH).
OOBEKTOM ITPUIAHOTO ABJISIIOCH BCsIKOe IeHHOe Oj1aro. Takzke CTOUT OTMETUTH, YTO YCTAHOB-
JIEHHE TIPHUIAHOTO JIOIYCKAJIOCh OBITH JIBOSKIIM:

@ Dotis datio - memocpencrseHHas 1epejada U3BECTHLIX 00bekToB; Obemanne 1aTh B Oy-
JIyIIeM Kakue-To o0beKkThl B npuaHoe. [lepBonavaibHo, Takoe obelanne J0JKHO ObLIO ObIThH
obJieueno B popMmy cruryssdiuu - dotis promissio.

Peztomupys Bce BbllleckazaHHOe, MOYKHO CJIeIaTh BBIBO/I, UTO B IpeBHeM Pume rpociekuba-
JINCh XapaKTePHbIE 9ePThl (DeMUHU3MA, TAK KAK XKEHIUHBI JTAHHONW CTPaHbI 00JIa a1 ITUPOKUM
CIIEKTPOM IIpaB, KOTOPBIE, B CBOIO OY€PE/Ib, ObLIN HEAKTYAJbHBI B JIPYTUX I'OCYJIaPCTBAX.
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