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4 mapta 2021 roga Ilienym Bepxosnoro cyna Poccniickoit Deiepanum aHOHCHPOBAJ ITPOEKT
[Toctanosenus «O HEKOTOPBIX BOIIPOCAX, BOZHUKAIOIINX B CYJAeOHOI ITPAKTUKE TIPU PACCMOT-
penun e 06 aJIMUHUCTPATHUBHBIX IIPABOHAPYIIEHUAX, CBA3aHHBIX C HEYILIATOW CPEJICTB Ha
coJlepzKaHue JIeTell WM HeTPYIOCIOCOOHBIX poauTeneit» (nanee - «[Ipoexr I BC P®»)

HeobxommocTh ero npuHaTus 00yC/I0B/IeHa MHOXKECTBOM BOIIPOCOB, KOTOPhIE BO3HUKAIOT Ha,
IpaKTHKE IIPHU IIPUMEHEHUH HOPM CeMeifHOTO 3aKOHOJIATEIbCTBA U MOJOKEHUN yKe CYIIeCTBY-
orero [locranosiienus [lnenyma Bepxosnoro Cyma PP or 26.12.2017 Ne56 «O npumenenun
CyJlaMU 3aKOHO/IATE/ILCTBA MIPU PACCMOTPEHUH JIeJI, CBA3AHHBIX CO B3bICKAHUEM aJUMEHTOBY, &
TaKKe 3HAYUTeJIbHON 3a/I0/I:KEHHOCTbIO 110 ajimMenTaM B Poccuiickoit @enepariun, KoTopasi 110
coctosinnio Ha 2020 roj cocrasisger 6osee 156 mip pyoseit. [1o HacTosinee BpeMsi CyIecTBO-
BaJI0 pa3bsCHEHUE JIUIIb OOIIUX BOIPOCOB B3BICKAHUs AJTUMEHTOB, KOTOpbIE HE 3aTparuBaJii
ACIIeKThI IPUBJICUCHUsI ILJIATE/IBIUIKA AJTUMEHTOB K MepaM IOpUIMIECKONl OTBETCTBEHHOCTU B
cBs3u ¢ ux Heyiatoit. Takum obpaszom, nosiBiienne nactositiiero [Ipoekra 11T BC P® wHeob-
XOJIUMO PACIICHUBATH TOJIOKUTETHHO KaK CIIOCOOCTBYIOINIEE €JIMHCTBY IPaBOINPUMEHUTEIHLHO
MPAKTUKH.

OTMeTuM MOJIOKHUTEIbHBIE YePThl BhIHeceHHOTO Ha paccMmorpenue IIpoekra 11T BC PO, a
TakkKe 00paTuM BHUMAaHHUE Ha IOJIOXKEHUs, Tpedyiomue yrounenns. B mepByo ouepe/ib, B HEM
yJIeJIeHO 0c000e BHUMAHNE BO3MOXKHOCTH B3BICKAHUS &JTMMEHTOB IIPU COBMECTHOM ITPOZKUBAHUT
cropon. HepeJiko cynebnas mpakTUKa paclieHUBaJIa TPOXKUBAHUE TIJIATEIbINIKA U IOy daTe s
AJJMMEHTOB COBMECTHO B KadecTBe 3JI0YIOTPeO/IeHns IMpaBoM 0e3 Ha lIexKallero anajimsa gak-
THYECKUX 0OCTOATE/ILCTB Jiesia B 00bEeKTHBHON HEOOXOIMMOCTH B3bICKaHUs aJlnMeHTOB. Tenepnb
xe [lneaym BC PO B nocraHoBieHnn yKasblBaeT Ha HEOOXOIUMOCTH HCCJIEIOBAHUS OOCTOSI-
TEJILCTB KarKJIOT'O0 KOHKPETHOTO JIeJ1a B IeJIAX 00ecIiedeHus peIOTBPAIeHIs HapyIIIeHus [IpaB
JieTell MM HETPYIOCIIOCOOHBIX POJIUTe el Ha TOJIydYeHrne aJJuMeHTOB.

HemaioBazkHBIM TaKzKe TPEJICTABIACTCA MPEKpallenne Jeaa 00 aIMUHICTPATUBHOM IIPa-
BOHAPYIIIEHUU B CBA3M C OTCYTCTBHEM COCTaBa IPABOHAPYIIEHUs HA OCHOBAHUU BCTYITUBIIErO
B 3aKOHHYIO CHJIy PEIleHUs Cyja 0 MCKOBOMY TpebOBaHUIO 06 OCHApUBAHUU OTIOBCTBA (Ma-
TepUHCTBA) OO 00 OTMEHE YCHIHOBJIEHHUS. B CBsI3M C TEM,4TO aJIMMEHTBHI B3bICKUBAIOTCS Ha,
OCHOBAHUU JIAHHBIX O POJIUTENISIX B CBUJIETE/ILCTBE O POXKJIEHUN peOeHKa, 3alluCh POJUTeseil B
KHUTE 3alliCell POKJIEHUIT MOYXKET ObITh OCIIOPEHa TOJILKO B cyjaeOHOM mopsijike. Takum obpa-
zoMm, BC P® jonosinuTeIbHO yKa3a/l Ha OTCYTCTBAE HEOOXOIUMOCTH BBIILIAYUBATH AJTUMEHTHI
B CJIydae y:Ke OCIIOPEHHOTO OTIIOBCTBA.

Panee Bepxosubrit cy PO B oj1HOM U3 1)1, pACCMOTPEHHBIX B HAYAJIE STOTO I'0JIA, TPEKPATUIT
MIPOU3BOJ/ICTBO 110 & IMUHUCTPATUBHOMY JIeJTY O NPUBJIEYEHUN K OTBETCTBEHHOCTHU 3a HEYILIATY
AJITMMEHTOB, B TOM YHUCJIE 38 IIEPHUOJI O BCTYILJICHUs PEIIeHUs Ccya 00 OCIapuBaHUU OTIOBCTBA
B 3aKOHHYIO CHJIY, ITOCKOJIBKY B MaTepuaJsbl jieja OblL1o mpejctaBieHo ucciaenosanue THK,
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HOJITBEP K/ IAfoIee OTCYTCTBHE POJCTBa Mexkay OoTioM u pebenkom (cm. Ilocranosienne BC
P® or 11.01.2021 Ne 49-AJ120-18). Cueryer 0OTMETUTE, YTO KOHKPETHBIE 0OCTOSTEIHCTBA JIEJIA
(BBeZieHME B 3abJIyrKJE€HIE CTOPOHY B OTHOIINEHUU OTIIOBCTBA, COBEPIIEHUE HEJI00POCOBECTHBIX
JleficTBUil CO CTOPOHBI MaTepu pPebeHKa) M paHee MOIJIU CJIY’KUTh OCHOBAHUSIMU JIJIsT OCBOOOK-
JICHUS JIOJZKHUKA OT YIUIATHI 33[0J2KEHHOCTH 110 ajmMeHTaM (cM. O630p cyebHOi TpakTHKN
0 JIeJIaM, CBA3AHHBIM CO B3BICKAHMEM AJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX JeTeil, a TaKKe
Ha HeTPY/I0CIOCOOHBIX coBeprienHoeTHuxX gerei (yrB. [Ipesumumymom Bepxosroro Cyna PO
13.05.2015). Pasbsacuenne Bepxosroro cyma B [Ipoekre mocranoBiieHns o mpeKparieHnn Jesa
00 aJIMIHIUCTPATUBHOM ITPABOHAPYIIEHUN B CBS3U C OTCYTCTBHEM COCTaBa IIPaBOHAPYIIEHUS HA
OCHOBAHUM BCTYIUBIIETO B 3aKOHHYIO CHJIY PEIIEeHUs CyJia 10 UCKOBOMY TPeOOBAHUIO 00 OCIIapu-
BAHWUU OTIOBCTBA (MaTepUHCTBA) OO 00 OTMEHe yChIHOBJIEHHUSI, C OJJHON CTOPOHBI yKa3bIBaeT
Ha OTCYTCTBUE HEOOXOUMOCTHU BBIILJIAYUBATH AJIUMEHTBHI B CIydae YI0OBJICTBOPEHUS TPEOOBAHMA
00 ocllapuBaHUU OTIOBCTBA, C JPYTOif CTOPOHBI HE JIaeT OTBETa Ha BOIIPOC O CY/IbOE OTBETCTBEH-
HOCTHU B CBS3U C HEYILIATON aJIMMEHTOB 3a MEPUOJI, MPEIIIeCTBYIONNN KaK 00paIleHuio B Cy/I C
COOTBETCTBYIOIUM TpeOOBAHMEM, TaK U JIO BCTYILJICHUS PEIIeHus Cyaa 00 OCIApUBAHUNA OTIOB-
CTBa B 3aKOHHYIO CHUJIy, B CJIydae IMPUBJICYCHUS K Heil, B TO BpeMd Kak cyJ/ieOHas IMpaKTHKa Ha
9TOT CYeT ABJIsIeTcsd MpoTuBopednBoil. Tak, B ykasanuoit dactu [Ipoekt [T BC P® erme mom-
JIEZKAT YTOYHEHUIO U J0pabOTKe B IE/AX IPEJOTBPAIEHNs] TPOTUBOPEYUNS CKJIa IbIBAIONIEHCS
Cy/1Ie0HOM TPaKTHKMY.

Henecoobpasabim mpeacTasisgerca nosoxkenue 1. 5 IIpoekra IIIT BC PO o npusiedenun
K a/IMUTHUCTPATUBHON OTBETCTBEHHOCTH B cJiydae (DaKTa yMBIIMIJIEHHON HEIOJHON YILIaThl ajIu-
MeHTOB. Tem He menee, [IpoekT He yKasbIBaeT B KadeCcTBE OCHOBAHUSA HAPYIIEHUs CYJIeOHOTO
aKTa UM COIJIAIEeHUs 00 yILIaTe aJJMMEHTOB YMBINIJIEHHO HEIOJHYIO YILIATy aauMeHToB. [Ipo-
eKT TaK»Ke He PaCKpbIBAET, UTO MOXKET IOHUMAaThCA B Cy/IeOHOI IPaKTUKE I0JI YMBIILJICHHO
HEIIOJTHOM HEYILIATON aJIMMEHTOB, CTaBsl yKa3aHHBIN IOBOJ B 3aBUCHUMOCTH OT (paKTHIECKUX
00CTOATE/IHLCTB KazKJIOr0 KOHKPETHOTO Jieia. B cBa3m ¢ 4em HeoOXomMa KOHKPETU3aIusd yKa-
3aHHBIX MTOJIOKEHUI U TIPUBEJICHUE UX K €JIMHOO0PA3UIO B IEJIAX MIPEJIOTBPAIICHIS BO3MOKHBIX
B OY/IyIIIeM PACXOXKJIEHUI Cy/1e0HOM MPaKTUKU.

BuaunMbiM siBjigeTcd ykazanue B 1. 16 [IpoekTa 1111 BC P®, uro norepuesiuM 1o ey oo
aJIMIHACTPATUBHOM ITPOU3BO/ICTBE SIBJISIETCS JIUIO, Ha COMIEP:KAHIEe KOTOPOT'O MOJIjIeKaT yILIaTe
AJIMMEHTBI, TO eCTh pebeHok. Bropoii pojuress (mosydyare/ib aJuMeHTOB) OCYIIECTBIISIET JIHIIh
3aIUTy €ro MPaB U 3aKOHHBIX MHTEPECOB, KAK €0 3aKOHHDIN MPEJICTABUTE/b. Y KA3aHHbBINA J10-
BOJ, TpebyeT OoJiee TIATEILHONW MPOPAObOTKH, MOCKOJIbKY KOCBEHHO CBUJIETEIHCTBYET O TOM,
YTO 110 JIOCTUXKEHUU BOCEMHAIIATH JIET caM pPeOEHOK JOJIXKEH OCYIIECTB/IATH 3aIUTY CBOMX
HMYIIECTBEHHBIX IIPaB B CIydae X HAPYIIEHHUs 3a IIPOIMIEANINNA IEPUOI, TO €CTh Iepuo odbpa-
30BaHUS 3aJI0J2KEHHOCTU 110 aJUMEHTaM JI0 JIOCTHKEHUS COBEPIIIEHHOJIETUS] U IIPUBJIEYEHUS K
OTBETCTBECHHOCTHU B CBA3U C UX HEHAJICIKAIICH YILIATOM.

Taxum obpazom, IIpoekt IIII BC P® crour paciieHnBarh MoI0KUTEILHO. B TO Ke Bpemst
OH JIaéT Pa3bsCHEHUs JIUIIbL B 9aCTH NPUBJICUYCHUA K aJIMIHUCTPATHBHON OTBETCTBEHHOCTH B
CBA3U C HEYILIATON aJUMEHTOB; JI0 CUX IIOP OTCYTCTBYET MOJIEMUKA B OTHOIIIEHUU ITPUBJICICHUS
K YT'OJIOBHOI OTBETCTBEHHOCTH B cOOTBeTcTBUM cO cT. 157 YK P®. YkazaHHBII J0BOJ ABJISA-
eTcst 0COOEHHO aKTYaJbHBIM B CUJIY CYIIECTBYIOIMIEH a/IMIHUCTPATHBHON PEIOJIUIINA B CBA3U C
HeymaToil anmuMentoB. Hakoner, npuasatue equHoro [locranosienus [lrenyma BC PO kak B
OTHOIIICHUHU A IMUHUCTPATUBHON, TAK U B OTHOIICHUU yTOJIOBHOW OTBETCTBEHHOCTH ITO3BOJIUJIO
ObI PACCMOTPETh OCHOBAHUS M OCOOEHHOCTH ITPUBJICYEHUS ILJIATEIbINIKA AJJAMEHTOB B CBA3H C
UX HEYILIaTOH 6€3 yBasKUTeIbHBIX IPUINH B COBOKYITHOCTH UCXOJId U3 OCHOBAHUI IIPUBJICICHUS
K MepaM IOpUJIMYECKON OTBETCTBEHHOCTH. B cBaA3M ¢ dem 1ipu 6ojiee TIIaTe/IbHOM pa3padoTkKe
[Ipoekra IIII BC P® ero npunsrue OyjaeT CriocoOCTBOBATEL €IUHCTBY CYACOHON NMPAKTUKH U
O0JIErIUT TIPOIIECC TTPABOIPUMEHEHUS .
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