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B macrositiee BpeMmst pa3Boji MOKET ObITh OYU€Hb HAIPSIKEHHBIM ITPOIECCOM, OCOOEHHO €CJTh
CYIIECTBYIOT JIONOJIHATEIbHBIC CJI0KHOCTH, CBI3aHHbIE C 3apyOeyKHON HEIBUKUMOCTBIO WJIN
JIDYTUMH MEKJTyHAPOIHBIMI aKTHBAMHU.

Borpocsl pasiena cOBMECTHO HayKUTOINO UMYIIECTBA CYyIPYTOB, HAXOISIIETrOcsd 3a PyOesKoM,
UMEIOT aKTyaJbHOE 3HAYEHUE KaK JJIs POCCHIICKOrO, TaK W 3apy0eKHOro MPABOIPUMEHEHUS.
['oBOpst 0 ceMeliHbIX OTHOIIEHUSIX, CBI3aHHBIX ¢ MHOCTPAHHBIM IOCYIAPCTBOM, MPEJICTABIISIETCS
[PABUJIBHBIM HA3BIBATH WX CEMEHHBIMU OTHOIIEHUSMI ¢ MHOCTPAHHBIM 3JieMeHTOM |[4].

[Ipu 5TOM BasKHBIMU HCTOYHUKAMHU KOJIJIM3MOHHBIX HOPM, KOTOPBIE IpEe/IHA3HAYEHBI JIJIsi
pPeryJInpoBaHus TaKUX OTHOMIEHUH, SBJIAIOTCS 3aK/II0UEHHBIE MEXKyHAPOIHbIE COTJIAIICHUS, a
TaKKe JIBYCTOPOHHUE JOTOBOPHI O IIPABOBOI MOMOIIHU 10 I'PAXKIAHCKUM, CEMEHHBIM U UHBIM
JieJiaM MeXK Ty MHOCTPaHHBIMU TocyaapcrBamu u Poccueii.

B 1. 16 O630pa cynebroii npaktuku Bepxosroro Cyna Poccuiickoit @enepannu [2] yraszano,
YTO B CJIydae, eCJu WHOe He ObLIO MPEJLyCMOTPEHO MEXKyHAPOIHBIM JOIOBOPOM, UCKUA O pas-
JieJie COBMECTHO HAYKUTOTO MMYIIECTBA Cylpyros (B oTHOmeHn: rpaxkaan P®), naxoasierocs
Ha TEPPUTOPHUH MHOCTPAHHBIX MOCYAAPCTB, MOIIEXKAT PACCMOTPEHUIO POCCUMCKUMU CYJIAMU 10
OBIIUM [IpaBUIAM MOJICYIHOCTH, KOTOpbIe yeranosseHbl riasoii 3 I'TIK PO [1]. Takum obpaszom,
paccMaTpuBasi BOSMOXKHBIE CUTYAIlUN CJIeayeT oOpaTuTh BHUMaHUe, 9TO B JIAHHOM CIydae BHE
3aBHCHMOCTH OT TOTO, TJie ObLIO MOC/Ie/[Hee COBMECTHOE IPOKUBaHKe Cynpyros (rpaxian P®),
ncK OyJeT IPUHAT K IIPOU3BOJICTBY B cyjax Pd.

OHAKO BO3BMOXKHBI CUTYAaIlUN, IIPU KOTOPBIX OJUH U3 CYIPYTOB HE SIBISETCS IParKIaHTHOM
P®. B nannom cirydae HeoOXouMO oOpalllaTh BHUMaHHE Ha HOPMBI JIOTOBOPOB O IIPaBOBO
MIOMOIIH, KOTOPBIE UCXO/ISIT KaK W3 MPWHITUIIOB MECTa XKUTETbCTBA WU I'PAK/IaHCTBA, CYyIIPYTOB
(morooper P® ¢ Azepbaiiizkanom, Bosrapueit, Jlutsoit, Mososoit, Yexueit, Dcronueit u ap.),
TaK U HE3HAYHUTE/bHAd WX YaCTh - U3 MeCTa HaXOXKJICHUs COBMECTHO HAXKUTOTO HUMYIIECTBA
(morosopet ¢ Erunrrom, Ky6oii, Jlatsueit, MonroJiueit).

Tak:xe He0OX0IMMO OTMETUTh, YTO BBIHECEHHOE POCCUMCKUM CYJIOM pEIIeHHne O pa3Jjesie 3a-
pPyOEKHOI CyIpPYyKECKON COOCTBEHHOCTH HE rapaHTUpyeT ero 6e3yc/jIoBHOe NMpU3HAHUE, & NpH
HEOOXOIMMOCTH - U HCIOJHeHne 3a pybexxom. Tak, Camapckmii o0acTHOR cym mpu 0600IIe-
HUU TIOJI00HOM Cy/1e0HOM MPAKTUKU CPOPMYIUPOBAJ JIJI CYIOB CJIEIYIONIYIO PEKOMEHIaINIO:
"...IIpeJcTaBiIgeTcd HEOOXOIUMBIM IIPU pa3pelieHun CIIOPOB B OTHOIIEHUN HEIBUXKUMOIO UMY-
eCTBA, PACIOJIOKEHHOIO HA TEPPUTOPUNM MHOCTPAHHBIX TOCYIAPCTB, YUUTBHIBATH OTCYTCTBUE
00s13aHHOCTU UCIIOJTHEHUSI pereHus cy10B PP KoMIIeTeHTHBIMU OpraHaMi WHOCTPAHHOI'O TOCY-
JTapCTBa, OCYIMECTBJISIONIMMEI PETUCTPAINIO TPAaB COOCTBEHHOCTH Ha OObEKTHI HEJIBUXKIMOCTH,
CJIeJTIOBATE/ILHO TPUHUMAEMBII CY/JIOM BapuaHT pacipeeseHusl IMYIIEeCTBa MEK/Ly CTOPOHAMU,
€ yIeTOM KOHKPETHBIX 00CTOSITEILCTB JIesa, JOJXKEeH ObITh 110 BO3MOXKHOCTH HauMeHee oopeme-
HUTETBHBIM Jjisi ero uctojienus croponamu’ [5]. [Ipu srom mporeypa npuanust 3aKOHHO
CUJIBI THOCTPAHHOMY CY/IEOHOMY PEIIEeHUIO MOYKET 3HAUUTEIHFHO OTJINIATHCS OT OTEIeCTBEHHOM],
B pe3yJibTaTe 9ero Mpu3HaHUe W UCIOJHEHNEe TAKOTO POCCHHUCKOrO Cy/Ie0HOrO PENeHusT MOXKET
OBbITH 3aTPY/IHUTETHHBIM WK JazKe HEBO3MOXKHBIM [3].
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B crpanax aHT/IOCAKCOHCKON CHCTEMBI TIpaBa CyIIEeCTBYIOT TakKe 0ojiee JeMOKDPATHIHbBIE
HpoIEeIyphl pasjiesa umyiinecta. Tak, B Mimunoiice cym obsizan cobJioiaTh 3aKOHBI O CIIpa-
BEJIJTUBOM PAacCIIPeJIeJIEeHIH CeMefHOIo UMYyIIecTBa mapbl. BmecTo Toro, 9robs! pacipeieiars 50
IPOIIEHTOB BCEX aKTUBOB MEK/IY CYIPYTaMy, CYIbs JOJIZKEH PEIUTh, 9TO SIBJIAETCS CIIPaBeIIu-
BBIM U pa3dyMubIM. [Ipu onpejiesiennn Toro, 9To J0JIZKEeH TOJIYUYUTh KazKJIbIil U3 CyIPYTroB, CYJIbI
paccMaTpUBAIOT MIUPOKUN CIEKTP (PAKTOPOB, BKJIOYAs TaKWe Kak: IMPOJIOJIKUTEILHOCTDL Opa-
K&, BKJIAJ] KayKJIOI'0 CyIIpyra B COBMECTHYIO COOCTBEHHOCTh, BO3PACT KazKJIOI'0 CYIIPyTa, a TaK»Ke
CIIOCOOHOCTH KarKJI0TO M3 CYIPYTroB MOJy4aTh J0X0/. IIpn 9ToM B HEKOTOPBIX CIydasX OJIHO-
MYy U3 CyIPYIrOB, KOTOPBIi JOOPOBOJILHO OCTAaBUJI PabOTY, YTOOBI BOCIIUTHIBATH JIETEil, MOXKET
OBITH IPeJIocTaBIeHA OOJIBINAS OIS UMYIIECTBA, YeM JIPYyroMy, KOTOPBI CMOXKET ITPOJI0JI2KATh
MOJIy9aTh TOT YK€ JOXOJ IOC/Ie PACTOPYKEHNS OpaKa.

[Ipu 3TOM B 11€710M TIApaM MOZKET OBITH JIerde MEePezKUTh Pa3BO/l B COOTBETCTBUU C 3aKOHAMU
P®, CIIA, nim ke EBporbl, Tak Kak B HEKOTOPBIX JIPYTUX cTpaHax, ocobenno B CepepHoit Ad-
puke unn Ha Bimkaem BocToke, Kak mpaBuiio, B 3HAYUTEIbHON CTEIIEHN OTIAI0T IPEIIOUTEHIE
MY?KbsIM, ITO MOXKET 3aTPYAHUTE CIPABEIINBOE OOpaIleHne ¢ >KeHAMU IIPU PACTOPKEHNN OpaKa
6].

Taxxe B 3apyOe:KHOI MpaKTHKe HEPeJKH CIydal, KOTJa B pe3yJbTaTe TOACYTHOCTH e
cpas3y JBYM CTpaHaM pazjie/ HeJIBUXKIUMOTO UMYIIECTBa MOYKET IIPEBPATUTLCA B COPEBHOBAHME,
TakK KakK TOT, KTO ObICTpee MOJACT UCK U OyJIeT OIIPeIe/IsATh B KAKOM CyJie OYIeT paccMaTpUBaThCs
neato [7].

[ToxBozst uTor, cieyeT OTMETHTD, UTO IIPU Pa3jiesie UMYIIeCTBaA, HAXOSIIErocs 3a pyoeKoM,
BO3HUKAIOT OIIPEJEJIEHHBIE CJIOXKHOCTH, & UMEHHO, B TOM, YTO HEJIBU?KMMOCTBIO Ha TEPPATOPUHA
Pa3HBIX TOCYJIAPCTB MPU3HAIOTCA pa3Hble 00LEKTHI, YCTAHOBJIEH Pa3HbINl PEKUM B OTHOIICHUN
HEJIBUKUMBIX BeIlell 1 pasHble IpaBu/ia paszesna. IloMumo 3Toro, perienue, IPUHITOE CYIOM
OJIHOI CTPaHbI, MOKET OBITh IPOOJIEMATUIHO UCIOJHUTHL B APYyToii. Tak:ke B XoJe HCCJIeI0Ba-
HU¢ YJIaJI0Ch BBLJIEJIUTH 3aKOHOMEPHOCTH, COIVIACHO KOTOPOU OCHOBHBLIM BOIIPOCOM POCCUMCKON
IIPpaKTUKU pa3/iela TaKOI'o MMyHieCTBa fBJIAE€TCA BOIPOC IIOJACYIHOCTHU [Je/la TOMY HWJIM MWHOMY
CyJly, B TO BpeMs KakK B 3apy0eKHO# IMPaKTUKE IIOMIMO BOIIPOCA MOJICYTHOCTU MOXKHO BCTPETUTD
0O0JIBIIIOE KOJIUIECTBO CIIOPOB O PABHOIEHHOCTH Pa3/JeJeHHOTO UMYIIECTBA.
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