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[IpaBoBasi HOpMa, KaK KBUHTICCEHIMS MPABOBOIO PEryJIUPOBAHUSA, KAK JIOTHIECKH CAMO-
JIOCTATOYHOE TTPABUJIO, OKA3bIBAET HEIIOCPE/ICTBEHHOE BIUSHUE HA PA3JINYHbIE CDEPhI JKU3HU 1
obrecTBa. BayKHBIM acIEeKTOM T€OPHUH ITPABOBOTO PETYITMPOBAHNUS ABJISIETCH BOSMOXKHOCTH OTIPe-
nesienust 3hheKTUBHOCTU TPABOBOIrO peryimpoBanusd. OHAKO YKA3aAHHBIH aCHEKT siBJISETCs Ce-
PbE3HOI HAYyYIHOH TPOoOIEMOil, KOTOPOIT MOCBAIIEHBI TPY/Ibl U3BECTHBIM ITPaBoBeIOB. [Ipobiema
orpejiesieHus 3pOEKTUBHOCTH MPABOBLIX HOPM MHOTOrpanHa.B camoit obieit hopme, 1o MHe-
HUIO HEKOTOPBIX MPAaBOBEJIOB, 3(DMEKTUBHOCTD TPABOBOM HOPMBI 3aKJ/TIOYAETCA B €€ IMEeHHOCTH.
Ha mam B3riisii, Takas TOYKa 3peHUs HpejcTaBisgercs obocHoBanHON. OJIHAKO TPHUBEIEHHOE
MOJIOZKEHNE HEOOXOIMMO KOHKPeTH3UpoBaTh. Jlymaercs, 4To 3HAYUTEIHLHOE BHUMAHUE JOJIK-
HO OBITH yJIEJIEHO CTPYKTYype U (hakTopaM, BJUMIONUM Ha 3(PHEKTUBHOCTD IPABOBLIX HOPM.
SHaUnTEeIbHOE YHCIO MCCAeI0BaTe/Ie JaHHOW HaydHON MPOOJIEMbI COIVIACHBI C Te€M, 9TO -
dEKTUBHOCTD MIPABOBOIl HOPMBI COCTOUT U3 TPEX IJIEMEHTOB:

1. KagecTBO HOPMATUBHOIO aKTa;

2. D deKTUBHOCTD TPABOIIPUMEHUTEIHLHON JIeATETHbHOCTH;

3. YpoBeHb IOPUINICCKIX 3HAHUN U IIPABOBOIl KYJIHTYPHI.

B ropujindeckoil uTeparype MbITAIOTCS 0O0CHOBATH MEPBUYHOCTH OJIHOIO M3 ITUX dJIEMEH-
TOB B 0011eit 3cpdekTuBHOCTH TTpaBa. Ha HaI B3M/Ib/1, BCe 3TU 3JIEMEHTHI TPAKTUIECKH PDAaBHBI.
[Ipm orcyTcTBUM OJHOTO M3 HUX BPSIJ JIM MOYKHO TOBOPUTH 00 3¢dexTuBHOCTH MpaBa. O HAKO
KaK/JIBII M3 9TUX JIEMEHTOB OJTHOBPEMEHHO SABJIAETCA U (DAKTOPOM, BIUSIONINM Ha dPDEKTUB-
HOCTB IIPABOBOTO peryaupoBanus. [Ipu srom dhakTopsl oTiinyamoTces cBoeobpasueMm. OHu MOryT
UMETb CYIIEeCTBEHHOE 3HAYEHNE, U JlayKe JJOMUHUPOBAHUE B paMKaX TOM MJIM MHOM TPABOBOIl CH-
creMbl. B gacTHOCTH, B cTpaHax, IJie TOCIOACTBYET OOBIMHOE ITPABO, OYEBU/IHO, ITPABOCO3HAHME
U MIpaBoBas KyJIbTypa OYIyT MperonpeneadomnMu. TakyKe MOXKHO IPEIINOIOKUTh, 9TO Jje-
MEHTBI OTJIMYAIOTCS TI0 BO3MOYKHOCTU MX KAYECTBEHHOI'O M3MeHEeHUs. TaK, OmepaTuBHO MOYKHO
MOBJIUSATH HA 3aKOHO/IATEIbCTBO IIPU HAJIUIUU ITOJIUTUIECKON BOJIM U COOTBETCTBYIOIIErO YPOBHS
pasBuTHs 0pUanIecKoil Texauku. CJioyKHee BJIMATH Ha IPABOIPUMEHUTEIbHYIO 1eATeIbHOCTD,
MIOCKOJIBKY OH& OCYIIECTBJIAIOTCS MHOYKECTBOM OPraHOB U JIOJIZKHOCTHBIX JIHII.

B c¢Ba3m ¢ 9THM BO3HUKaET I0pUIMYecKasl U TeXHUIecKas TPOOJIEeMbl: CTUIb, A3bIK M3JI0XKe-
HUS IPABOBBIX HOPM, UX COOTBETCTBUE JIpyT JApyTry. [Ipn Takom momaxo/ie K mpodsieMe MOBBIIIeHN s
9 bHEKTUBHOCTH TTPABOBBIX HOPM BarKHEHINNM yCJIOBUEM 3aKOHOIATE/IHLHOIO SI3bIKA sBJISETCS
JIAKOHUYHOCTD, MCIOJIb30BAHNE SA3bIKOBBIX CPEJICTB B IIpaBe JOJIZKHO ObITh MAKCUMAJIHLHO KO-
HOMUYHBIM. VIMEHHO KPATKOCTh, TOYHOCTH U YMEPEHHOCTH SI3bIKa 3aKOHA CO3/IAI0T YCIOBUS JIJId
€ro eJIMHOO0PA3HOIr0 IMOHUMAaHUs, TOJKOBAHUS, COOJIIOCHIS, UCIIOJITHEHUS U TPUMEHEHUS.

O60061mas Bce BBIMIECKA3aHHOE, MOXKHO TPUNATH K BBIBOLY: BO-IIEPBHIX, 9 (HEKTUBHOCTD IIpa-
BOBO#l HOPMBI CJIEJIyeT PacCMaTPUBATHL C TPEX CTOPOH, KaK MbI YKa3bIBaJIU BbIle. BO-BTOPDIX,
crueruduka 3pHEKTUBHOCTU ITPABOBOIO T'OCY/IAPCTBA BhIPAYKAETCS TJIABHBIM 00PA30M B €r0 IIPOo-
1eJlypHOit JiedTebHOCTH. B-Tperhux, jeficTByeT mpaBoBag HOpMa, KOTOpPas, B CBOIO OYe€PEb,
COOTBETCTBYET JIyXy BPEMEHH, B YaCTHOCTH, IIPABOBasi HOPMa JIOJIZKHA COOTBETCTBOBATH KOH'b-
IOHKTYPHBIM OCOOEHHOCTSAM ODIIecTBa.
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