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HemnpaBomeproe JesgHue, Kak pa3sHOBHIHOCTH IOPUINYECKUX (PAKTOB, JTOBOJHHO CJIOXKHOE
JUTsl OCMBIC/IeHNs TIoHsATHe. B mocieHee BpeMsi (DAKThI MPOSIBJIEHUs] HEIPABOMEPHBIX JIeSTHUI
B OTHOIIEHUH PA3JIMIHBIX CyOBHEKTOB IPaBa yIACTU/IUCH, IIPU STOM CIHOCOOBI UX OCYIIECTBJIE-
HUs CTAHOBATCS Bce Oosiee maomipeHubiMu. B Crparerunn nammonasibHON Oe3onacuoctu Poc-
cuiickoit Dejyiepanuu cKazaHo, YTO obeclevYeHne HAIMOHAJbHBIX MHTEPECOB OCYIIECTBJIACTCHA
MIOCPEJICTBOM PeaU3AINU TaKNX CTPATEIMYCCKUX HAIMOHAJIBHBIX ITPUOPUTETOB KaK TOCy/iap-
CTBEHHas U O0IeCTBEHHAs! Oe30IaCHOCTh, CTPATEIMYECKUMHU TeJIIMI KOTOPBIX SABJISAIOTCS 3alli-
Ta KOHCTUTYIIMOHHOTO CTPOsl, CyBEPEHUTETA, TOCY/IaPCTBEHHON U TEePPUTOPUATIBLHON I1€JIOCTHO-
ctu Poccuiickoit Dejiepariuu, OCHOBHBIX IIPaB U CBOOOJ YeJIOBEKA U I'DarKJIAHUHA, COXPAHEHNe
IPazKJIAHCKOTO MUPA, MOJUTUIECKON U CONUAIbHON CTAaOMILHOCTH B OOIIECTBE, YTO MTOKA3BIBAET
BayKHOCTH HEJIONYCTUMOCTU HAPYIIEHU ITPAB U CBOOO/I, B TOM YHUCJIE ITPOABJIAEMbBIX IIPU HEIIpa-
BOMEDPHBIX JETHUAX, KOTOPbIe BXOIAT B CUCTEMY IOpundeckux pakToB. B HacTosIee BpeMs
mpobJieMa MecTa U POJIM HElPABOMEPHBIX JIESTHUN B CUCTEME IOPUIMIeCKUX (PAKTOB sABJISIETCH
MaJION3y4YeHHOU, B TEOPETUIECKUX TPY/IaX YIeIsIeTcs HeJOCTaTOYHO BHUMAHUSA PACCMOTPEHUIO
JIAHHON TTPOOJIEMATUKHM C TOYKU 3PEHUd CYITHOCTHU, COJEPKAHUA U KJIACCU(MDUKAIIMU HEITPaBO-
MEPHBIX JIEdHUN, & TaKKe NMPU3HAHUA TeX WJIN WHBIX JICHCTBUI mim Oe3/1eficTBUil B KadecTBe
HEITPaBOMEPHBIX. B y3KOM NMOHMMaHUN HeIpaBOMEPHbBIE JeTHIU — ITO 3alPeNeHHble 3aKOHOM 1
HAPYIIAIONINeE IIPaBOBbIE HOPMBI JielicTBUSA min Oe37eiicTBus. VX MOXKHO oXapaKTepu3oBaTh 110
HEeJIIM CyObeKTa, MpecielyeMbIM MOTUBAM, TSYKECTH HACTYILJICHUS ITOCJIe/ICTBUN U UX HAIIPAB-
JIEHHOCTH. B MMpPOKOM OHMMAHUN HEITPABOMEPHBIE JIETHUSA — 3TO JIEUCTBUA WK Oe3/1efiCTBU,
HAIpPaBJIEHHbIE ITPOTUB TIeJIell IpaBa, HPABCTBEHHOCTU U J00pocoBecTHOCTU. IMeHHO B TakoM
acIleKTe HelpaBOMEpHBIE JeTHIs U UX KJIacCHMUKAIIN B CUCTeMe IOPUINIECKIX (haKTOB TPedy-
10T O0Jiee KOHKPETU3NPOBAHHOI'O TEOPETUIECKOTO OCMBICTIEHNS. Be3yc/ioBHO, /1T JIedTeTbHOCTI
OPraHOB BHYTPEHHUX JIeJ1 IIPO0JIieMa HEeIIPABOMEPHBIX JIeSIHUI, B YACTHOCTH, UX YCTAHOBJIEHUS,
dukcarun, KBaauduKalum 1 JOKa3bIBaHUs, MIPEJICTaBIsdeT co00i 31000/ IHEBHYIO 3a/ady, pe-
IIUTH KOTOPYIO JOCTATOYHO CJIOXKHO, B BUJIY HEJOCTATOYHON TEOPETUYECKON U ITPAKTUIECKOI
pa3pabOTaHHOCTH paccMaTPUBAEMOI TEMATHKY, CJIO?KHOCTU KBAJTMMUKAIINN 1 ITPOTECCYATHHOTO
odopmienus coBepiaeMbix jefictsuii [Poxkkosa, 2000, ¢. 36]. Beuy BosHUKHOBeHUs GOJIBITOTO
paznoobpasus u hopM MPOABICHUS HEIPABOMEPHBIX JESTHU, HEOOXOIUMOCTD JIOKTPUHATLHO-
ro U MPAaKTUYECKOr0 ODOCHOBAHUSA NPUYUH U YCJOBUN COBEPIIEHUS] HENPABOMEDPHBIX JI€STHUIA.
HempaBomepnoe jedine OTHOCUTCA K TPYTHOOCMBICIUMBIM IOPUJINIECKUM KATETOPUAM, B BHUJLY
HEOJIHO3ZHAYHOT'O BBIPAXKEHUA JIAHHOTO SBJICHHS B IIPABOBOIl JIEHCTBUTE/ILHOCTH, €I0 CIOPHOI
OIEHKH CO CTOPOHBI KaK yYEeHBIX-IIPABOBEIOB, TAK U TOCYJapCTBa, obmecTBa B 1eaoM. CrioxK-
HOCTH BOCHPUSATUS HEIIPABOMEPHOI'O JiesiHUsI 00YCJIABINBAETCS €Ille TeM, UTO OIPE/Ie/IeHUs JTaH-
HOT'O TIOHSITHS, PACCMATPUBAIONIEIO €r0 KaK Pa3HOBUJHOCTD IOPHUIMIECKOrO (haKTa, HET, UTO
BBI3BIBAET OIPEJICJIEHHbIE HETOYHOCTH IIPU TPAKTOBKE HEITPABOMEPHBIX JIeSIHUI B CHCTEME IOPU-
nmaecknx dakros [cakos, 1998, c. 12]. Tak, HanGosiee 9acTO MPOMCXOJUT CMEITEHIE TOHSITHS
«HEIIPaBOMEPHOE JIesTHUE» CO CXOKMMHU 10 CMBICIIY CJIOBAMHM TaKMMI KaK <«IIpaBOHADPYIIEHHEY,
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«IIPOTUBOIIPABHOE JIesSTHUEY, <ITPOTUBO3aKOHHOE TIOBEJIEHUEY, «HEJIO3BOJIEHHOE TIOBEJIEHNEY U JIP.
[Ipu pasrpannydeHnn yKa3aHHBIX MMOHSITHII HE CTOUT YIIyCKATh TOT MOMEHT, YTO «HEIPaBOMEP-
HOe JIeTHHe» SIBJIAeTCd HamboJiee OOIIUPHBIM 110 CBOEMY 3HAYEHHWIO TEPMUHOM, CHHOHUMUIHBIE
C HUM KATErOpUHU, B CBOIO OY€PE/b, BBICTYIAIOT JUOO B KAYeCTBE OJHON U3 XapaKTEPUCTUK
HEIIPaBOMEPHOCTH, JINOO JTOOABJIAIOT TOT WX UHON «OTTEHOK» K 3HAYEHWIO YKa3aHHON KaTero-
pun. OmpejiesieHHbIE TPYIHOCTA OCMBICIEHUS 3HAYEHUsT CJIOBA «HEIIPABOMEPHOCTH» BBI3BIBAET
€ro HelpocTas STUMOJIOIUs, 0O0YCJIOBJICHHAS CJIO?KHBIM COCTABOM CJIOBA, 9TO TaKxKe HeOoOXO/ -
MO YUHUTBIBATH ITPU OIPE/IeIEHNN CEMaHTUIeCKOTO 3HAUYeH JTaHHoi Kateropuu. Ha ocnoBanun
IPEJJIOYKEHHOI0 aHAJIN3a CEMaHTUKN U STUMOJIOTUU KATErOPUU HEITPABOMEPHOCTH MOXKHO chop-
MYJIMPOBaTh aBTOPCKOE Ollpesie/IeHe HeIIPpABOMEPHOIO JIesiHUs: 3TO IPOTUBOPeYalllee yCTaHOB-
JIEHHBIM HOpMaM IIpaBa JieiicTBre miin Oe3jeiicTBre cyObeKkTa, HaHOCHAIIee OOIEeCTBEHHBIH Bpe/T
OXpaHsAeMbIM OOIECTBEHHBIM OTHOINEHUSIM U BJIEKYIIEe OIpeie/IeHHbIC I0OPUINIECKUE MTOCTIE]T-
CTBUsI, HETATUBHO OIEHUBAEMOE CO CTOPOHBI IOCYJIAPCTBa U ODINECTBA B IEJIOM.
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