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Ucxons u3 onpenenenus, gannoro B YIIK P®, nmoreprieBimii aBigeTcs JUIOM, 3alllAIIIAI0-
UM B yTOJIOBHOM TIPOIecce YacTHBIN mHTepec. OMHUM n3 crocoOOB 3AIUTHI 3TONO WHTEpEeca
SABJIETCS peau3aliisd IIpaBa Ha 002KaJI0BAHUE U IIEPECMOTD B alle/UIAIMOHHOM TOPSJIKE TPOMe-
JKYTOYHBIX PEIeHNl, BEIHECEHHBIX Ha, JIOCY/IEOHOM 3Talle YTOJIOBHOI'O CYJIOIPOU3BOJICTBA.

locynapcTBo, Bo3/102KUB Ha cebsd 0043aHHOCTH 0OECIIeYNBATH TOTEPIEBIIEMY OT ITPECTYILIe-
HUsI BO3MOXKHOCTH OTCTAMBATH CBOM IIPaBa JIIOOBIMU HE 3allPeNIeHHBIMU 3aKOHOM CIIOCODAMU,
yCcTaHOBUJIO psiji rapanTuii. OHo#t U3 HUX sB/sgeTcs npoBo3riamierroe 1. 1 cr. 48 Koncrury-
nmeit PO mpaBo KazKJI0oro Ha MoJiyuenrne KBaJuUIUPOBAHHON IOPUIMIECKON TTOMOIIIH.

Cnenyer ormernTh, uTo 3akperierasie B YIIK PO momoxkenus ne B mosHON Mepe obecrre-
YUBAIOT MOTEPIEBIIEMY PEAU3AINIO YKA3AHHOI'O TPaBa.

Bo-1niepBoix, yuactue npodeccnoHaIbHOIO MPEICTABUTE/IS TIOTEPIEBIIEr0 HE TapaHTUPOBAH-
Ho HopMamu YIIK PO.

B coorBerctBum co ct. 45 YIIK P®, npejicraBure/isiMu OTEPIIEBIIETO MOTYT OBITH &/ IBOKAa-
ThI, OJINH U3 OJIM3KUX POJICTBEHHUKOB MTOTEPIIEBIIETO, a TaKxKe WHbIE JINIA, O JOIYCKe KOTOPHIX
on xojaraiicrsyer. Ciie/lyer oOpaTuTh BHUMAHUE HA TO, YTO IIPEJICTABUTE/SIMU ITOTEPIIEBIIETO
MOTYT OBITH HE TOJILKO a/IBOKaThl, HO U unble jmia. [1pu sTtom YIIK P® ne comepxur xakmx-
Jibo TpeboBaHUN K MPO(MECCHOHAIBHBIM WU JIMTYHBIM KadeCcTBaM <«HMHBIX JIAIly. Mexy Tem,
kKak rnpaBmibHO orMmedaer H. C. ManoBa, orcyTcTBHE y TOTEPIEBIIEro mpodeccnoHaIbHOIO
[peJICTaBUTEsI MOXKeT OTPUIATETHHO CKasaThesi Ha ucxoje jenal3]. eiicrBurenbHo, anains
COJIEPKAHMS TTPOMEXKYTOUHOI'O PEIIeHHs Cy/la IePBOi MHCTAHITUU, TIOUCK JOMYIIEHHBIX ITPU €ro
BBIHECEHUH HAPYIIEHU, COCTABIECHUE ale/IISIIHOHHON KAJO00bI ¢ YIETOM COKPAIIEHHBIX CPO-
KOB 002KaJIOBAHMS PsiJla ITPOMEXKYTOUHBIX PeIleHnii, 000CHOBAHUE CBOEI IMO3UIUUA B CYyJ/Ie MO-
JKeT CTaTh HEIOCUJIBHOM 3ajadeil, KaK J/is TOTEPIEBINero, Tak U Jijid ero ImnpejcraBuTesrd. B
cBs3u ¢ 9tuM Bepxosubiit Cyn P®, a takxke cyneOHas mpakTUKa BbIpaOOTAIN MUHUMAJILHBIE
TpeOOBaHUS K «MHBIM JIUIIAM», KOTOPbIE MOT'YT OBITH JIONIYINEHbI B KAaUeCTBE IPeJICTaBUTE e
[IOTEPIIEBIIIETO.

Cornacuo Ilocranosenuto [Lrenyma Bepxosroro Cyna P npu pasperenun xogaraiicTsa
O JIOTIYCKE JIMIA B KAYECTBE MPEJICTABUTE/IS TIOTEPIIEBIIEr0 HEOOXOIUMO YUUTHIBATHL MHEHUE Ca-
MOT'O TIOTEPIIEBIIIET0 O CIIOCOOHOCTH JIMIA OKA3BIBATH €My KBaJU(MDUITTPOBAHHYIO IOPUINIECKYIO
[IOMOIIb, XapaKTEPUCTUKY JITIHOCTU YKA3aHHOTO JIUIA, a TaKyKe HaJIuIue 00CTOATE/ILCTB, UC-
KJIIOUAoIUX ero ydacrue B jese [4]. Orvernm, 9To CriocOOGHOCTH OKA3bIBATH IOPUIUIECKYTO
HIOMOIIb OIEHUBAETCS TOJILKO IIOTEPIEBINM (ero 3aKOHHBIM mpejcrasuTeiem). CaMo JInio He
JIOJI?KHO TIO/ITBEPKIATH CBOIO KOMITETEHIIUIO TIEPE/T JIUIIOM, Pa3periaimM xogaraiictso. Cyisl,
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paccMaTpuBasi X0IaTaliCTBO, OIIEHNBAIOT PeabHYI0 BO3MOXKHOCTE B TIOJTHOM O0bEME BBITIOJTHATH
0BS3aHHOCTH 110 MTPEJICTABIEHIIO0 HHTEPECOB MOTepIeBIero|s).

Bo-BTOpBIX, MOTEpIIEBINNii, B OTJINYNE OT OOBUHSEMOrO, JIMIIEH ITpaBa Ha IOJIyYeHUe KBa-
JinbUITUPOBAHHON I0PUINYIecKOil momoru OecriaTHo. VIcKoueHneM sBJisieTcs CUTyallus, KO-
rjla yIacTHe aJ/IBOKATa B KaYeCTBE IMPEJCTABUTEISI TOTEPIEBINEro 00eCIIeanBaACTCs JIOJIKHOCT-
HBIM JIUIIOM TI0 XOJATafiCTBY 3aKOHHOI'O ITPEJICTABUTE/IsI TOTEPIIEBIIEr0, He JJOCTUTIIIETO BO3PACT
IIeCTHA/IIIATH JIET, B OTHOIIEHNN KOTOPOT'O COBEPIIIEHO MPECTYIIJIEHNe IIPOTHUB TI0JIOBOI HEIpH-
kocHoBenuocTr (4. 2.2 cr. 45 VIIK P®). Oxnako u B 910M ciiydae 00s3aHHOCTH 00ECIICIUTD
KBaJUPUIIMPOBAHHYIO IOPUJINYIECKYIO MOMOIIb CTABUTCA B 3aBUCUMOCTH OT BOJIEU3bsIBJICHUS
HeNpodeccnona bHOr0 yYaCcTHUKA IIPOIEcca - 3aKOHHOT'O IPEJICTABUTENSA, a TaKzKe OT TOro,
OBLIIO JI €My Pa3bsCHEHO HAJUYNEe TAKOro mpasa. [[OMIMO 9TOTO BO3MOXKHBI CUTYAIUH, KO-
I/1a MHTEPEeChl 3aKOHHOTO IPEJICTaBUTE sl MTPOTUBOPeYaT MHTepecaM IOTepIieBiIero. B Takmx
YCJIOBUSAX 3aIUTa YaCTHOTO MHTEPEeca MOTEPIEBIIEro CTAHOBUTCH TPY/IHOJIOCTUZKUAMOIM, YTO He
OTBeYAET HA3HAYEHWIO YT'OJIOBHOTO IIPOIECCA.

Bompoc o #eobxoaumocT obeciieueHus MOTEPIIEBIIEMY IIpaBa Ha IOJIyUeHne KBAJJMMOUIN-
POBAHHO OPUINYIECKON MTOMOIN OECIIATHO JTUTEIbHOE BpeMs 00CYKIAeTCs B HAyIHON JIM-
teparype. Tak, . M. Nb6paruMoB cumTaer, 4To MpaBo Ha IOJJIydYeHUE KBAJIU(PUITTPOBAHHOIMN
IOPU/INIECKON TIOMOIIH OeCILIATHO JIOJIZKHO O0ECIIEYNTD MOTEPIEBIIEMY PeaIbHbIE BOSMOXKHOCTI
3AIUTHI CBOUX IPAB U 3aKOHHLIX MHTEPECOB B TOM Ke 00bEME, UTO U Y €ro IPOIEecCyaJTbHOro
cornepHrKa - obsunsemoro [2|. Coramasch ¢ yKa3aHHBIM MHEHHEM, OTMETUM TaKzKe ITO3HUITUIO
E. A. ApramMoHOBOIt, B COOTBETCTBHUM ¢ KOTOPOl HEOOXOIMMO 3aKPEIUTh IIPABO ITOTEPIIEBIIETO,
3asdBUBIIETO COOTBETCTBYIOIIEE XO/IATACTBO, TOJb30BATHCS YCIyTaMi aBOKaTa-IIPeICTABUTE-
JIsl TI0 HA3HAYEHUIO BO BCEX CJIyYasX, a TaKyKe OIPEJIEJIUTh Cydan 00d3aTeIbHOIO YyIacTus B
YTOJIOBHOM IIPOIIECCe aJIBOKaTa IpeJICTaBuTe ist orepiesiiero [1].

[IpaBo Ha mosyvenue KBaaudUIMPOBAHHON IOPUIMIECKON ITOMOIIN, B TOM YHUCJe OecIiiaT-
HO, UMeeT 0co00e 3HAYECHHE U B CBI3U C BO3MOXKHBIM HE COBIIAJIEHUEM ITO3UIUHU ITOTEPIIEBIIETO,
KaK JINIA, UMEIOIIEro B YIOJIOBHOM IIPOIECCe YaCTHBIN WHTEpeC, U JIOJKHOCTHBIX JIUIL (CJ1e/10-
BaTeJisl, IPOKYpopa), O 9éM CBHJIETEILCTBYET U CyjlebHas MPAaKTHKa. B 9acTHOCTH Pedb UIET
O CHUTYyaIusgX, KOrja MpoKypop He MOJIepKajl ale/UIAIMOHHYIO YKaJI00y MOTEPIEBINEro Ha MPOo-
MEKYTOYHOE CyIeOHOe PelleHne, KOTOPBIM, Ha ero B3IJisijl, ObLIM HAPYIIEHbI ero npasa [6).

B s70it cBsI3u mosiaraem, 4To ydacTtue mpodecCHOHATLHOTO CyObeKTa - KBaJuUIUPOBaH-
HOT'O IOPUCTa B KA9ECTBE MPEJICTABUTE/IsI TIOTEPIIEBIIEr0 sIBJIA€TCST HEOOXOMMBIM YCJIOBHEM 3a-
IIUTHI €ro YacTHOro mHTepeca. Tpedyercsa Buectn m3meHenus B cr. 45 YIIK P® u obecrieuntnb
yYacTHe IIPeJICTAaBUTEIIS TIOTEPIIEBINEro 3a CYeT OIO/IZKETHBIX CPEJICTB B CIIydasiX 3asiBJIEHU 10-
TEPIIEBIIUM COOTBETCTBYIONIErO XO/IATaliCTBA BHE 3aBUCHUMOCTH OT BO3pACTa IOTEPIIEBIIEro U
KATErOpPUH COBEPIIIEHHOI'O B OTHOIIEHUH HEr'O HMPECTYIIJICHUSI.
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