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Cyn sanmmaer 0coboe MeCTO Cpe/i BCeX JIHI, MPUHUMAIONNX YYacTUe B IIPOU3BOJICTBE
[0 YTOJIOBHOMY JI€JTy, TIO9TOMY, PAacCMATpPUBas €ro IPOIECCyaJbHOE MOJIOKEHNEe, HEOOXOIMMO,
IIPEK/JIe BCEr0, OOPATUTHCA K €ro OIPEJICICHUIO.

OcHoBHOe TOHATHE CyJla JAHO 3aKOoHOjaTejgeM B I. 48 cT. 5 YTOJIOBHO-IIPOIECCYaTHLHOTO
kojiekca Poccniickoit @eneparnn (YIIK P®): «ji0b6oit ¢y obieii I0pucIuKIne, paccMaTpl-
BAIOIINI YTOJIOBHOE JIEJIO TI0 CYIIECTBY M BBIHOCAIIUIN peIleHns, MpeyCMOTPEHHbIE YTOJIOBHO-
IpOIeCCyaJIbHBIM 3aKOHOM» [3]. B mepByto ouepenb, BHUMaHHE KOHIIEHTPHPYETCS HA HETOY-
HOCTU B caMoil (hOpMYJIMPOBKE OIPEJIeICHUs, & UMEHHO B OTCYTCTBHHU PACKPBITUS CYITHOCTH
paccMaTpuBaeMOro HaMU yYaCTHUKA YIOJOBHOTO cyJIorpon3BojicTBa. «Cyi - 9TO CYI...» TO-
BOPUT HaM 3aKOHOJATE/Ib, IIPH 9TOM He OIpeJie/isds ero KakK IrOCyJapCTBEHHBIN OpraH WIn Ke
JIOJIZKHOCTHOE JIUIIO (B CJlydae pedn, HAIPUMEDP, O MUPOBOM CYIbe, IPeCeIaTe/IbCTBYOMEM 1
T. 1.). B HayuHOil uTeparype naHHOE MOHSATHE OTHOCAT K COCTABHOMY, KOMOWHHPOBAHHOMY
[7]. Vaensie obbsicHsIOT 9TO TeM, uTo Kak B craThax YIIK P®, tak u B uHbIX (eiepaabHbIX
3aKOHAaX, CyJI YIIOMUHAETCS B PA3JIMIHBIX 3HAUCHUSX, YKA3aHHBIX BBIIIE, & HE TOJHKO B IIPEJLYy-
cmoTpenaoM ct. 5 YIIK PO.

PaccmaTpuBast HeocpecTBEHHO COJIEPKAHNE PACCMATPUBAEMOr0 HAMU OIIpeJIeIeHIsT, 00pa-
THM BHUMAaHUE Ha CJIEIYIOIIUE CJIOBa, a UMEHHO: «JII000i cy1 o0IIeil iopucaukimny. B cratbe 1
OK3 «O cymax obmeit ropucauknun B Poccuiickoit eepanumy packpbiBaeTCs CUCTEMA CYIO0B
obrmeit ropucauknun [2]. Cpeu HUX IO TOHATHBIM TpudrHaMm orcyTerByer Bepxosubiii Cyi Poc-
cuiickoit Pesrepannu, MOCKOIbKY, coryiacHo cT. 118 Koncrurymun Poccuiickoit @eneparun, on
SIBJISIETCST OTJIEJIbHBIM 3BEHOM Beeili cy1ebHoit cucrembr [1]. Teneps obparumes K 4. 4 cr. 30 YIIK
P®, ryie 3akonosaTesb yKa3aj, 9TO PACCMOTPEHUE YTOJIOBHBIX JIeJI B KACCAIIMOHHOM IOPSIKE,
a TaKXKe B TOpsiJIKe HaJ30pa OCYIIECTBJISIETCS B TOM dYucje Kojterugmu mim lIpesmamymom
Bepxosroro Cyna PO [3].

To ecTb MBI BUJIMM HEKYIO KOJLTU3UIO IPABOBBIX HOPM, IIOTOMY UTO I10 CMBICTY, 3aKJ1a/IbIBae-
MOMY 3aKOHOJIATEJIEM B HMOHATHH CY/I, JII0OOE YIOJIOBHOE JI€JIO JIOJIZKHO PACCMATPUBATHLCA CYJIOM
obmeit ropucaukinn. OIHAKO MBI BUAUM OOpaTHOE - HEIOCPEJICTBEHHOE ydacTue BepxoBHOro
Cyna P® B pazperiennn yrojioBHOTO Jie/1a B KACCAIIMOHHOW U HAJI30PHON MHCTAHITUN.

1 moHMMAaHUS 3aMbIC/Ia 3aKOHOJATEIsI, 3aJI0?KEHHOIO B 9TOM OIIPEIeICHUN, 00PATUMC
K YT'OJIOBHO-TIPOIIECCYaJIbHBIM T0JI02KeHusiM HekoTopbix ctpan CHI. Hampuwmep, B YroJioBHO-
nporeccyaibHoM kojerce Pecybmmkn Kazaxcran (VIIK PK) B m. 40 cr. 7 cyn packpbiBaeTcs
KaK «Opraf cy/ebHOil BIacTH, JI000i 3aKOHHO yYpexkAeHHbIA cyi. .. » |4]. To ecrs, mo cpaBHe-
HUIO C POCCUHCKUM 3aKOHOJATEIbCTBOM, B JJAHHOM CJIyYae €CTh BapUATUBHOCTD OIPE/IC/ICHU,
a UMEHHO YIIOMUHAHKE O CyJie BCe Ke, KAK 0 KOHKPETHOM OopraHe BjacTu. B YrojioBHO-IIpoIec-
cyanbHOM Kojiekce PecriyOnukm Tajpkukuctan B ¢T. 6 CyJl pacCMaTpPUBAETCH UCKJIIOIUTE/THHO
Kak oprau cyjebuoit Biactu [5]. TIpu 9T70M B Onpe/ie/ieHnn Iepevnc/ien KOHKPETHBI [epedeHb
OPTraHOB, KOTOPbIE OTHOCATCH K CyJlaM B KOHTEKCTE YT'OJIOBHOT'O-IIPOIECCYATBHOTO 3aKOHA ITOM
CTpaHbl. ITO BHOCUT SICHOCTh B IMOHUMAHWE KaXKJI0f HOPMBI, TJi€ YIIOMUHAETC CY/I, U ITPaKTH-
YeCKU MCKJ/II0YACT Pa3/JIUIHble WHTEPIPETAIIMN U JIOTaJIKM B YSICHEHUHM CMbIC/IA U IIPUMEHEHUN
9TOTO OIPEJICTICHUSI.
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['nmaBHoit 0cOGEHHOCTHIO CyJia ABJIAETCA TO, YTO OH MOXKET y4aCTBOBAThH HA BCEX CTAJIAAX
yrosjoBaoro mporecca. OHaKo Ha KayKJI0i M3 HUX ecTh cBod creruduka. Hampumep, cyn ne
SBJIETCS 00A3aTETbHBIM YIACTHUKOM Ha CTa MU JOCY/IeOHOIO MPOM3BOJICTBA, B TO BPEMs KaK
HA CTaJIUU [PEJIBAPUTETBHOIO PACCIEIOBAHUS CY/JI y2Ke OCYIIECTBIISET CYAeOHbIIl KOHTPOJIb.

B cr. 29 VIIK P® ykazanbl MOJIHOMOYHUS Cy/ia B yYIOJIOBHOM CYJIOIpPOU3BojicTBe. K HuM
OTHOCSATCS: OCYIIECTBJICHUE IIPABOCY/IMS; PEIIEHUE BOIIPOCA O MPUMEHEHUU MEPhI ITPECeYeHUT;
OCyTIeCTBJIEHUE CY/IeO0HOTO0 KOHTPOJIS HaJl JEHCTBUSAMA 1 PENIEeHUsIMA OPTaHOB U JIUI, KOTOPbIe
OrpAHMYMBAIOT TIPaBa U CBOOOJIbI TPaXKJIaH; OCYIIECTBIeHNE CyIeOHOro Hajzopa [3].

Opnako B cratbe 15 VIIK P® ykasbiBaercss OCHOBHAs U, 110 CMBICY CTATbU, €IMHCTBEH-
Hasg PYHKIUS Cy/Ia - PACCMOTPEHUE U Pa3pelienne yrojJoBHOTO jena. Vexoad us 3Toro ciemyer
BBIBOJI O TOM, YTO TOJTHOMOYHUSA CyJia B YTOJIOBHO-IIPOIIECCYATLHOM 3aKOHE CHOPMYJTMPOBAHDI
ropaszio mwupe, 9eM (YHKIHA, 9TO TaKKe BJIedeT HEIOHNMAaHWEe B YSICHEHUH POJIU CYJa B yIo-
JIOBHOM IIPOIIECCE.

Takum 00pazoM, B COOTBETCTBUU C BBLINIEYKA3AHHLIMU MTPOOJIEMaMU U KOJJIN3USIMU IIPaBa
peKoMeHIyeM u3JI0KUThH 1. 48 cT. 5 YIIK P® B ciemyromeil pegakimuu: «Cyj1 - 3TO OpraH Cy-
J1eOHO# BJTACTU BXOJAAIINI B cy/ebnyio cucteMy Poccuiickoii dbegepanumm 1 paccMaTpUBAIONITT
Jiesia KOJIIETHAJIbHO WJIH €IMHOJIMYHO B COOTBETCTBUU ¢ onpejenennoit Hacroamum Kogekcom
dbyukipeit u nosnomounsimu (Bepxosubriit Cyi Poccuiickoit @eeparnuu, cy bl o611eii 10puc K-
W7 ) .
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