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JormaTtuveckuit MeTo eCcTh CrernuduyuecKuii UHCTPYMEHT, OPTaHUIHO CBSI3aHHBIN € IT03H-
TUBHBIM IIPABOM U ONPEJIEIEHHBIMU chepamMu OOIECTBEHHON KW3HU, YTO OXBATHIBAIOTCH I10-
CJIEJTHAM, Yb€ CTAHOBJICHHE M Pa3BUTUE OKA3aJ0Ch OOYCJIOBJIEHO JIUTEIHLHOIN OOIIEeCTBEHHO-
ucropuyeckoit mpakrukoit [1, C. 6, 60, 333, 439]. C camoro MoMeHTa CBOEro MOSIBJIEHUS, OH
OKa3aJjICsl HAa BOOPYXKEHUU PA3JINYIHLIX HAIPABJIEHUI, ceiidac NIMeIuX GopMy CaMOCTOATEb-
HBIX OTpacJeil IpaBa 1 HAYYHBIX JUCIHILINH: I'PaK/IaHCKOI0, YTOJIOBHOT'O, TOCY/IAPCTBEHHOTO U
1. Boiaromapst eMy u BHyTpHU KazKJI0#i OTPACc/IeBoil (JIOrMaTHIecKoil) IOPUCIPY/ICHIINN BbIpaba-
TBIBAIOTCA U (POPMUPYIOTCH COOCTBEHHDBIE ITPABOBBIE IPEJICTABICHUS U IMOHATHUSA, IPUHITUIBI 1
BHYTPEHHEE CTPYKTYpHbIE 3aKonoMepHocTr mnpasa. Co3/IaHHbIe CHCTEMBI TEOPETHIECKOTO 3HaA-
HUS O TaKOM (peHOMeHe MPAKTUYECKOTO 3HAYEHUs] KaK [PaBO HACJEIYIOTCd U TMEePEeHMMAIOTCs
BIIOCJIEJICTBUU OOIIell Teopueil mpasa, npuobperast COBPEMEHHBIN BUJI HEKOero 0O00IEeHHOrO U
KOMIIJIEKCHOT'O TIpeJicTaBiennsd. Ho u ciycrs Beka, 1e/ib JOrMaTu4ecKoro UCC/IeJ0BaHI OCTAET-
cd NpexKHeil: cozanue (hopMaJM30BAHHOIO U BHYTPEHHE HEITPOTUBOPEUYUBOTO TEOPETUKO-ITPABO-
BOT'O TIOPTPETa PeabHO JIEHCTBYIONIEr0 TO3UTUBHOTO IIpaBa, OOPAIeHHOTO Ha, JIEHCTBUTEIbHBIE
00ITIeCTBEHHBIE OTHOIIEHUS, TJIe ITOCJIeHIe UMEIOT OOJIMK ITPABOBBIX OTHOIIEHMIA.

JlormaTuyeckuil aHan3 rocyJ1apcTBa U MmpaBa, OOIECTBEHHBIX OTHOIIEHUN B HEKOTOPOI MX
YACTH WU B IIEJIOM CO3/aeT PeabHOCTb 0CODOT0 POJIA - «MBICJIUThH IOPUIMIECKI» B ITON CBA3U
OyZeT o3HAYaTh IMpejcTaBicHne 00bLEKTUBHON peajlbHOCTH B MOHATUAX MCKYCCTBEHHO CO3JIaH-
HBIX IOPUJINKO-JIOTUIECKUX KOHCTPYKITUI, Oy IIEeHn, UKt 1 abCTPAKIHil, TO €CTh, B KOHEY-
HOM HTOTe, B Ka9eCTBE HOPMATHUBHON CHCTEMBI C HETPOTHBOPEYUBBLIM €IMHCTBOM COOCTBEHHBIX
9JIEMEHTOB, TJI€ OJIHU 3JIEMEHTHI BBIBOJIATCA U3 JAPYTHUX ITOCPEJICTBOM JIETYKITUN.

HeynusurenbHo, 94TO A0CTATOYHO YACTO JOTMATUYECKUI METOJI MOJBEPTraeTcs Pas3IudHOTO
pojia HalaKaM, OOBUHEHUSIM, YCMATPUBAIOTCS TIONBITKY JeBAIbBAINHN €ro 3HavdeHus. Canraer-
¢S, 9TO ONEPUPYIOIas JJOrMATHIECKIM METOJIOM IOPUCIIPY/IEHIINSA, OTKA3bIBasCh OT IEHHOCTHO-
CMBICJIOBOTO aHaJIn3a U MPHUBI3KM K HPABCTBEHHOMY 3aKoHY, npumara stuku |2, C. 296], pac-
CMOTPEHHUS ITPaBa KaK COMUAIBLHOTO SBJICHUS M «(PAKTUIECKOTO B3aUMHOI'O BO3JIECHCTBUS JIUI»
[3, C. 63] B ero ucropuveckom pazsuruu |4, C. 8] u 3aMbIKasiCh Ha «MUpe TPE3» B IEJIAX JIUIID
OIMCATETbHBIX U KJIACCU(PUKAITMOHHBIX - €CTh OTKPOBEHHO BpE/IHasd TE€H ICHITNS, CBUJIETETbCTBY-
OIasl O MTPEBPATHOI OTPAHMYIEHHOCTHU ITOT0 METO/IA B TI€JIOM, €70 BHYTPEHHEM KPU3NCE, JIeBAIb-
BUDYIOIIEM foprandeckyio Hayky [5, C. 39).

Kputnka, mecramu obcrosiTesibHasi, 00si3aHa, OJHAKO, YYUTHIBATH OJHO3HAYHBIE JIOCTOUH-
CTBa JOTMATHYECKOI0 MeTO/a. by/ryun HelTpabHBIM IO OTHOIIEHUIO K MUPOBO33PEHUIO U T1EH-
HOCTHBIM UHTEpIIpeTarusaM (hPeHOMEHOM, 3TOT METOJI, OKA3bIBACTCA HE3aMEHUMBIM IOJ/ICIIOPhEM
JIJIS HOPMATUBHOI'O KOHCTPYUPOBaHUs COIMAJIHLHON peasibHOCTH, UOO 00JIACTh €ro MHTepeca -
«TBepjiasi MoYBa MO3UTUBHOTrO mpasas [6, C. 29|, KoTopyro HEOOGXOANMO MO3HATH U, TPUOJII3IB
K COBEPIIIEHCTBY, CKOPPEKTUPOBATH U3 COOOPAXKEHUI YIOBJIETBOPEHNS COIUAIBLHOIO 3aI1poca, O
foJ1ee 9eTKOM U MOCJIEIOBATEIHLHOM ColuaaibHoM peryuposanun |7, C. 4].
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