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Pacmpocrpanenne mycyabMaHCKOTO IpaBa Beanko. OOBITHO JTaHHOE IIPABO COMEPIKUTCS B
rocynapcrBax Apabekoro Bocroka (Mpan, Upak, Mopnanus, Typuus, Kyseiit n T.11.). A Tax-
7K€ TPAJIUIMOHHBIM OHO SBJISIeTCs JId MycyabManckux obmue Adpuku (Comann, Tansanmus,
Kenust u ap.), Manaitsun, NHa0He3uM 1 HEKOTOPBIX JPYTUX CTPAH.

Penurnosnas nmpaBoBas JOKTPUHA B CTPaHAX MYCYJIbMAHCKOI'O ITPaBa sABJISLIACh OCHOBHBIM
HCTOYHUKOM IIpaBa B IIPOIECcCe ero paspuTusa u ¢opmupoBanus. U ceitgac, B cOBpeMeHHO-
CTU, MYCYJIbMaHCKO-IIPABOBasl JIOKTPUHA B Psijie CTPAH OCTAETCS TJIABHBIM UCTOYHUKOM IIPABA.
910 - Caynosckast Apasusi, OmaHn, HeKOTOPBIe KHszKecTBa [lepcuickoro 3amBal.

B orimmume or pomMaHO-TEPMAHCKON CHCTEMbI WJIM K€ CHUCTEMbI OOIIEro IpaBa, B UCIAME
JIOKTPUHA UMeeT 3HAUUTETHHO OOJIBIIYIO POJIb.

Penurnosubie HOpMBI, KakK U 00bIYall, POXKIAIOTCS BHE TOCYIapCTBa U B JajbHEHIIIeM CaHK-
[IIOHUPYIOTCS UM B Ka9eCTBE I0PUINIeCKIX HOPM. Ecyin oObruan mosBsioTCs U3 MOJTUTUIeCKON
MPAKTUKHU, TO PEJIUTHO3HBIE HOPMbI YCTAHABIUBAIOTCS B COOTBETCTBUU C JOTMaMU BEPHI.

CrokusitHeH OTMEYIaeT, 9TO MyCYIbMaHCKIe NCCIeI0BATE/N BBIIEISIOT B CTPYKTYPE MyCYiTh-
MaHCKOT'0 TIpaBa JIBe TPYIIIbI HEPA3PhIBHO CBA3AHHDBIX MEXKIY COOOI HOPM, MEPBYIO U3 KOTOPHIX
COCTABJIAIOT Iopuandeckue tupeanucannus Kopana n CyHHBI - cOOpaHHS UMEIOIINX ITPABOBOE
3HAYEHUE MIPEJIAHUI O MOCTYIKAX, BRICKA3BIBAHUAX U JlazKe MoJjidanuu mpopoka Myxammesa, a
BTOPYIO - HOPMbI, ¢(hOPMYINPOBAHHBIE MYCY/IbMAHCKO-TIPABOBOI JIOKTPUHON Ha OCHOBE «PAIli-
OHAJIbHBIX» MCTOYHUKOB, TIPEXKIe BCEr0 €IMHOTJIACHOIO MHEHHUsT HanboJiee aBTOPUTETHBIX ITpa-
BOBEJIOB (MJKMa), M yMO3AKJIIOUEHHUs 110 aHAJOTUH, TO eCTh pacupocTpanenue nojoxkenuint Ko-
pana, CyHHBI U JIOKTPUHBI HA OTHOIIEHUS, UMU IIPSIMO HE yPEeryJupoBaHHbIE, HO ITOJ00HBIE 110
cBOEMY XapakTepy u rnpupoge. Obe 3TUX IPyIIt HOPM IOILIA B OCHOBY MYCYJIbMAHCKOTO IIpaBay.

B orevecTBenHoit 1 3apyOeKHOMN IOPUINIECKIX HAYKAX YACTO MOHATHS MYCY/JIbMaHCKOE TIpa-
BO U MCJAMCKOe TPABO MJIM UCIOJIb3YIOTCS KAaK CUHOHUMBI, WJIN MYCYJIbMAaHCKOE MPABO OTOXK-
JlecTBJIgeTCs ¢ mapuaToM uin GUKX - 9TO I0puImdecKas JOKTPUHA, TO €CTh (hOpMa UCTIaMCKOTO
1paBa, KOTopasi, 110 CyTH, U €CTh UCIaMcKasd opucnpyaeaius. Pa3zpabaTbiBaeMast 00beKTUBU-
pOBaHUsI, T.€., BHEIITHET'O BbIPAYKEHUSS.

B apabckom si3bike «Illapuary o3HadaeT «IyTh K UCTOUHUKY», «HAJIEXKAIUN TyThy. My-
CyJIbMaHe MCIOJIB3YIOT 9TO CJIOBO B KadecTBe MeTadOPhI JIJIsi BCero odpas3a yKU3HU, ITPE/ITNCAH-
Horo Borom. Ctporoe cjiegoBaHne ero ycraHOBKaM PacCMaTPUBAETCS B UCIaMe Kak 0e30Imnoot -
HBII MMOKazaTesb MoAIuHHON Bepbl B Asutaxa. [Tlapuar sgBisercs caMbIM OJHM3KUM K UCTAMY
MOHSITAEM, CTEPyKHEM MYCYJIbMAHCKOTO o0pa3a >KU3HH, UICAJTHLHON MOJIE/IbI0, HA KOTOPYIO MY-
CYJbMAaHUH 00si3aH OPUEHTUPOBATHCH B CBOMX MBIC/ISX U IMTOCTYIIKAX.

Nneercsa takxke u unoe nousatue [lapuara. CorsacHo ompeie/ieHnio, KOTOPOe COJIEPKUTCS B
OOJIBITIOM FOPUINTIECKOM IHIINKJIOTEIMIECKOM CJI0Bape, «IMapuaTy OIPeIe/saeTcss Kak 3aKper-
sennbie B Kopane n Cynnax [Ipopoka nipejucanus, onpe/esioniue yoexKjeHus u (hopMupy-
IOIIIe PEJIUTHO3HYI0 COBECTh M HPABCTBEHHBIE IMEHHOCTH MYCYJIbMaH, a TaKKe BBICTYIAOIINE
UCTOYHUKAMU HOPM, PEryJIUPYIOIUX UX MOBEICHNE; COBOKYITHOCTH MMIIEPATUBHBIX IIPE/IINCA-
HUl, yCTaHOBJIEHHBIX AJitaxoMm u nepeanabix VM sogsm gepes [Ipopoka Moxammena9.
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Craryc mHIMBIIA B MyCYJIbMAHCKOM IIPpaBe OCHOBAaH Ha MOINHEHUHN ero Bosie Ajiiaxa, KOTO-
pBIii lTapyeT eMy IipaBa, OIIEHIBAET ero MoBeJIeHne U BO31aET 3a Hero. [losToMy desoBek J10/KeH
JI0OPOCOBECTHO BBIIOJIHATH HE TOJIBKO BO3JIO}KEHHBIE Ha HEro 0OSI3aHHOCTH, HO U JOJIXKHBIM 00-
Pa30M T0JIb30BaThCSA CBOMMU IIPaBaMU B COOTBETCTBUU ¢ mapuaTom10.

OrmanTebHBIE OCODEHHOCTH MYCY/IbMAHCKOTO MpaBa

CucremMa MyCyJIbMAHCKOTO IIpaBa UMEET PsiJil OTJUYIUN OT MHBIX HMPABOBBIX CHCTEM, HAIPHU-
Mep OHO OTJIMYaeTCs CBOeOOpa3meM, HEIIOBTOPUMOCTHIO MCTOYHHKOB, CTPYKTYPbI, TEPMUHOB,
KOHCTPYKIINIA, B TOM YHUCJIe U MOHATHEM HOPMBI. Cjie/lyeT OTMETUTh, 9TO IOl HOPMOM MYCYJIhb-
MaHCKHe IOPUCTBI TOHUMAIOT TIOJIOYKEHHE, JINOO TTPABUJIO, KOTOPOE HAIIPABJIEHO MYCY/IbMaHCKOM
obmune AjtaxoM. 3anaHHoe IIPABUJIO OCHOBBIBAETCA He Ha KaKMUX-TM0O JOTMIECKNX BBIBOJIAX,
HEITOCTUZKUMBIX, HEITOHATHBIX, PEJIUTHO3HBIX J0rMax, Ha Bepe. Kro He/ib3sd OTMEHHUTD, MO/ IBEPT-
HYTh U3MEHEHUIO, 3aMeHe, «IIONPaBUTh», OHO SIBJIAETCH abCOTIOTHBIM M OECCIIOPHBIM U JIOJI?KHO
00s13aTe/IbHO MCIOJHATHCS U COOTIOIATHCS.

ITo cBoeil cymHOCTH U COJEPKAHUIO HOPMBI BBIIIEYIIOMSIHYTOTO IIpaBa 3HAYUTETLHO Pa3/Iin-
qaroTcsd oT eporeiickux. Ouu, Mo OoJIbINeil 9acTu, He MPEICTABISIOT IPABO HA COBEPIIEHUE
HEKOTOPBIX JEHCTBUN WU HE ABJIAIOTCA 3alperiaionuMu. B ux cyIiecTBe IMOJIOXKEeH JIONT U
00S3aHHOCTD 10 COBEPINIEHUIO KAKUX-JIMOO MOCTYIIKOB, KOTOPBIE OIPEJIEIEeHbl UX PEJTUTNO3HOM
npupojioiill.

B MmycyabMaHCKOM IpaBe, UMEHHO JIOKTPUHA COCTaBJIsIET OCHOBY ITPABOBOI'O CO3HAHUS, a
TaKyKe IIPaBOBOIl KYJILTYPbI, OHA UT'PAET BasKHEHIIYIO POJIb B cepe CyaeOHON MPaKTUKU, B TOM
quc/ie UMeeT BJIMsHUE IPH Iporecce (pOopMUpOBaHUs 3aKOHOJATeIbCTBa. [ljd mapuara, oco-
OEHHO Ha IMEePBbIX CTAIMAX €r0 Pa3BUTHUsI, XapaKTEPHO BHUMAHKME HE K IpaBaM MYCY/JbMaHUHA,
a K ero obs3aHHOCTSAM 110 oTHOmeHno K Ajutaxy. HopMmbl, comep:kainme Takne 0OSI3aHHOCTH,
JIOCTATOYHO IITUPOKO IIpeacTaBieHbl B mapuare. OcoOeHHOCTHIO HOPM, COCTABJISIIONINX MIAPHUAT,
ABJIAETCA TO, 9TO OHU IIPUMEHAIOTCA TOJIBKO K MYyCyJIbMaHaM W B OTHOIIIEHUAX MEXKIY MYCYJIb-
MaHaMMH.

MycyabMaHCKOe TIpaBo, B OTJIMYHE OT JPYTUX IIPABOBBIX CUCTEM, HE SBJIAETCA CAMOCTOSITE b
HO#T oTpac/ibio HayKu. OHO JINIIB OJ/IHa U3 CTOPOH PEJIUTUN UCIaMa. DTa PEJUTUs COJIEPIKUT, BO-
MEPBBIX, TEOJIOTUIO, KOTOpasd YCTaHABJIUBAET JOTMbI U YTOYHSAET, BO YTO MYCYJIbMAaHUH JIOJIZKEH
BEPUTDH; BO-BTOPLIX, HIapuaT HPEIINCbBIBACT BEPYIOIIUM, YTO OHHU JIOJI2KHBI JleJIaTh U Yero He
JTOJIZKHBI.

Jyamusm mpaBOBBIX HOPM HcJama (PeJUrHO3HBIX M CUHKPETHIeCKHX (MUPCKUX, OObIIeH-
HBIX)) OTPasKaeTcsi Ha CTPYKTYPe MPaBoBoro craryca judanoctu. OCHOBHAsI YepTa UCJIAMCKOTO
10/1X0/1a K XapaKTePUCTUKE MIPABOBOI'O CTaTyCa YeJOBEKa, 3aKJII0YAETCd B IMIOJYNHEHUN YeJIOBe-
Ka, B €r0 BHEIIIHE BBIPpAasKEHHOM TOBeJIeHnH, Bojie Ajuraxa. [Ipuaém obpariénHoe K MyCy/TbMaH-
Hy TpeOOBaHUe BCErjia MOCTYIaTh B COOTBETCTBHUM € BoJieil AJjtaxa J1ajeKko He BCEria O3HavIaeT
IIpeBaJINPOBaHie 00sI3aHHOCTEN HAJl IMpaBaMu. 3/1eCh BaykKHO pas3jIndaTh, B Kakoil cdepe - pe-
JIUPHO3HOM myin OObIJIeHHO# (MUPCKOIt) 4YesioBeKy mpejcTout JeiicrBoBarh. COOTBETCTBEHHO,
00sI3aHHOCTH JIOMUHHUPYIOT B PEJIUTHO3HON cdepe, a B MUPCKO, OObIJIEHHON >KU3HU B BOIIPOCE
COOTHOIIIEHUSI TIPAB U OOSI3AHHOCTEH COXpaHSeTCd TPAJIUIINOHHAS [TPABOBAasi KOHCTPYKIIUS: HET
npaB 6e3 obg3aHHOCTel U 00sg3aHHOCTel Oe3 paBl2.

Ha OCHOBaHHMM BCEro M3JIO2KEHHOI'O, MOXKHO C/ieJIaThb BBIBOJ O TOM, 9YTO B MYCYJ/IbMaHCKOM
1paBe 0COOEHHOCTDH IIPABOBOI JOKTPHUHBI OIpe/iejieHa €€ KPEIKOil U TeCHOHN CBS3bI0 ¢ HOpMa-
Mu pesuruu. CrejlyeT OTMETUTh, UTO B IOPUJIMYECKHX HAayKax YacTO IMOHSTHS MYyCYJIbMaHCKOE
IIpaBO U UCJaMCKOe IIPaBO WJIN UCIOJIL3YIOTCA KaK CHHOHUMBI, UJIX MYCYJIbMaHCKOE TIPaBO OTOXK-
JECTBJIIETCA C IIapuaTOM WJIN

Wcrounuku n sureparypa
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