Kongepernuua «Bepradexuti - Kpacnoaperxud xpaii»

Ceknus «IIpobiieMbl Teopun u UCTOPUM TOCY/IAPCTBA U [IPABA>

IIpaBo pebeHka Ha JIOCTOMHCTBO B CHUCTEME POCCHUIICKOTO 3aKOHOJATEJbCTBA 00
OoneKe M MOIeYnTeIHCTBE

Topeynaxosa Examepuna Baaepuesra
Cmydenm (mazucmp)
Cubupckuii dhenepanbubiii yausepcuret, FOpuanaecknuit macturyt, Kpacunosipek, Poccus
FE-mail: k.torgunakova@mail.ru

etu - 3T0 OyayIee Bcero obimiecTBa. [IpaBo HecOBepIIEHHOIETHETO HaA, JIOCTOMHCTBO - 9TO
a0bCOJTIOTHAS TIEHHOCTDb €r0 JITYHOCTH, YBaXKeHHe K Hell cO CTOPOHBI OJIM3KUX PEOEHKY JIIO/eH u
BCero oOIECTBa, 3TO HPABCTBEHHOE CIIPABEJIJINBOE OTHOIIEHNE K HEMY, (DopMUpOBaHue y pebeH-
Ka yBaxkKeHns K caMoMy cebe. Teoperuko-mipaBoBast HayKa JIOJKHA yJIEJUTh 0c000e BHUMAHME
HCCIEIOBAHUIO TAKOTo (peHOMeHa, KakK IpaBo pebeHKa Ha JOCTOMHCTBO. ['ocymapcTBO, B CBOIO
o4epe/ib, J0JKHO ObITh CIIOCOOHO 0DEeCIedYnTh MpaBo pebeHKa Ha JIOCTOMHCTBO U JIOCTOMHOE Cy-
mecTBoBanue. B sroit cBa3u Poccust mpuHnMaeT ydacTue Kak B MEXKJIYHAPOJHBIX JOTOBOPaX,
COJIEPZKAINNX TIPEINCaHus, o0g3aTeIbHbIe JIJIs UCIIOJIHEHUS Ha ee TEPPUTOPHUHU, TaK U PA3BU-
BaeT COOCTBEHHOE 3aKOHOIATEHCTBO. C TOUKU 3peHHs HOPM MEK/IYHapPOIHOIO IIpaBa, 0coboe
3HAYEHNE UMEIOT HOPMaTUBHbBIE JIOKYMEHTHI, puHsaThie Opranuzarueit O0beaunenubrx Harmii.
ZKenesckast iekmapaiius npas peberka (1924), Beeobmast nekapanus mpas desoBeka (1948),
Hexnaparus npas pebenka (1959), Konpennus o npasax peberka (1989) u apyrue mexryHa-
POJIHO-TIPABOBBIE JIOKYMeHTHI. AHams nojtoxkennit Konpermum o mpapax pebenka 1989 roma mo-
Ka3bIBAEeT, UTO HECOBEPIIEHHOJIETHUI MMEEeT IIPaBO Ha IePBOOYEPeTHOEe BHUMAHNE TOCY/IapCTBA,
a Takune IeHHOCTH, KaK IIPaBO Ha I'PazKIaHCTBO peOEHKa, €ro UM U CeMeHHbIe CBA3U COCTABJISIIOT
CYIITHOCTH IIpaBa Ha J0CTOiHOe cymecTBoBaHne. B KoHBeHIINN comep:KUTCs BaykKHOE YKa3aHMe:
«Ecim pebeHOK HE3aKOHHO JIMIIAETCS YaCTH WM BCEX JIEMEHTOB CBOEH WHIWBUIyaTbHOCTH,
rocy/IapCTBa-yIaCTHUKU 0OECIIeUNBAIOT €My HEOOXOMMYIO IIOMOIIb U 3aIUTY JIJId CKOpeiie-
0 BOCCTAHOBJIEHHS €0 MHIMBUIYAJIbHOCTH». TakyKe oTMedaeTcs, 9T0 B 0COOOM BHUMAHHUU CO
CTOPOHBI TOCY/IAPCTBA HYKJIAIOTCS JIETH, KUBYIIHE B UCKJIOUUTEHHO TPYIHBIX yeJaoBusx [1].
K sToit kaTeropuu, B 1epBy1o o4epeib, OTHOCATCS JETH, JUIIEHHbIE CBOEIO CEMEHHOIO OKpY2Ke-
HUA, KOTOPbIEC HE MOT'YT OCTaBaTLCA B 3TOM OKPY2KCHHNU HUJIN JOCTOMHCTBO KOTOPBLIX YMaJId€TCA
KaKIUMU-T100 (paKkTOpaMu JAHHOTO OKPYIKEHUS.

B Poccun nemasioBaXKHbBIM «3alllATHUKOM» JIOCTOMHCTBA HECOBEPIIEHHOJIETHUX BBICTYIIAIOT
OpraHbl OIEKHM M IIONEYUTEIbCTBA, YIIOJHOMOYEHHbIE 3allUINaTh KaK BCe IIPaBa HECOBEPIIEH-
HOJIETHUX B II€JIOM, TaK M WX IIPpaBO Ha JOCTOMHCTBO. ['pakianckuii Kojekc P® cojep:kur
O6H_II/Ie HOPMBI IIpaBa B OTHOIICHHHN OIIEKN U IIOII€eYUTE/IbCTBa, KOTOPOEC yCTaHaBJIMBaCTCA IIPU
OTCYTCTBUM y HECOBEPIIECHHOJIETHUX <«POJUTE/ICH, YCHIHOBUTEIEH, JTUIMIECHUN CYJIOM POIUTE e
pojuTenbekux mpas» [2]. B 2008 rojty ¢ 1eJ1bI0 BCECTOPOHHErO PEeryJinpoBaHus OTHONIEHWH, BO3-
HUKAIOIUX B CBA3U C YCTAHOBJIEHUEM, OCYIIECTB/IEHUEM, IIPEKPAIICHIEM OIEKHA U MOIeIUTE b
crBa, 661 puHAT O3 «O6 OleKe U TOMEINTEILCTBE> [3], B KOTOPOM OIPeIeIeHbI TIOJTHOMOYHUS
1 OTBETCTBEHHOCTh OpraHa MCIOJHUTEIbHON BilacTu B cyobekTe PD, peaym3ytomnero pyHKIUN
I10 OIleKe U IIOII€YUTEJIbCTBY. OCHOBHbIe HallpaBJIeHUA COL[HaJIbHOfI IIOJINTUKUA B chepe ceMbU "N
nercria nponucanbl B Cemeitnom kojiekce PO [4]. Orpaxkenne npasa Ha jocronnctso B Kojekce
HOCHT BCeOObeMJTIONINi Xapakrep. MoKHO cKa3aTh, 9TO UJIEI0 JOCTOMHCTBa pebeHKa cojepKar
II0YTHU BCE €I'0 CTaTbuU. COFﬂaCHO KogleKcy CeMbs, MaTEPUHCTBO, OTHOBCTBO U JIETCTBO B POCCI/II/I
HAXOJATCS IO/ 3aIllUTON TOCyIapCcTBa. DTOT 3aKOHOAATEIbHBIA IMOCTYIAT HE IIPOCTO CJIYKUT
3alUTON JOCTOMHCTBa pebeHka. [IpuBenerHHoe MoI0KEeHe CTaBUT B OJUH PsiJi TaKUe ITOHATHA,
KaK CeMbsl, MATEPUHCTBO, OTIIOBCTBO U JIETCTBO, (DAKTUIECKH FOBOPUT 00 UX PABEHCTBE U PaBHO-
BHAYHOCTH. 3JI€Ch CKPBIT OCOOBIN CMBIC/I, 3aK/IIOYAIONIUNACT B TOM, 9TO I'OCYJAPCTBO, 3aIUAIIAT
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JIETCTBO, OepeT Ha cebs 00sI3aHHOCTD 3alUIIATh JIOCTOMHCTBO CEMbH, 00A3yeTCd ODECICYUTH
rpakjaHaM B JIOCTOMHBIX YC/IOBUAX OCYINECTBJIATH CBOM MATEPUHCKUE U OTIIOBCKHUE OOg3aH-
Hoctu. Takum obpaszoMm, y pebeHKa MOSBIIAETCA BO3MOXKHOCTb PACTU B JOCTOWHBIX YCJIOBHSX,
UMETh JIOCTOIHOE JIETCTBO M CTaTh JIOCTOWHBIM dYesioBeKoM. Pazjenr VI Komjekca 1moHOCTBIO
MOCBAIIEH (popMaM BOCHUTAHUS JETENW-CUPOT U JETel, OCTABIINXCA O€3 IOoIevYeHns POUTE e,
B TOM YHCJIe YCBIHOBJIEHHIO (YIOYEPEHUI0), OlleKe W MONeYNTeIbCTBY, IIPHEMHON ceMbe. [Ipo-
[UCaH TOPsAJIOK BBIABICHUSA JIeTell, OCTaBIINXCS 06€3 MoNevYeHnsi POJUTE e, UX TOCIe/IyIONero
ceMEeHOro yCTpOMCTBA WM B C/Iydae HEBO3MOXKHOCTHU Ie€pe/laTh pebeHKa Ha BOCIIHUTAHHUE B Ce-
MbI0O — B HHTepHaTHbIe yupexjaenus. B Komekce Takzke M3JI02KEHBI TOJIOKEHHST, KACAIOITUECS
MaTepHraJIbHOTO ODeCIieYeHus JIeTeii-CupoT.

C 1mesibIo CO3aHMS YCJIOBHIA /I YyCTPOWCTBa JeTeil B cembl, B coorBeTcTBIM ¢ D3 Ne44-D3
[5] cpopmupoBan rocynapcrBeHHbINH OaHK JAHHBIX O JIETSIX, OCTABIIUXCS Ge3 TMOMeYeHns POI-
TeJielt, JeficTBYIONHi KaK Ha (dejiepaibHOM, TaK U Ha perMOHAJILHOM ypoBHe. JlomomHuTeibHbIe
rocyIapCTBEHHbIE FapaHTHU Ha 00pa30BaHue, MEIUIIMHCKOE 00C/IYKUBaHUE, TPYI, UMYIIECTBO U
JKIJIOE TIOMEIEHUE JIJIsl JIeTeii-CUpoT U jieTell, OCTaBIInXCs 0Oe3 TMOoNeYeHnsT POJIUTE e, a TaKkKe
JIJIS JIAIL U3 9UCTIA JETel-CUPOT U JIeTell, OCTABIINXCA 0€3 ToTIeYeHUs POJIUTE e, 3aKPEILICHbI B
Denepanbrom 3akone Ne 159-03 [7]|. Pacnopsizkennem [Ipasurenscrea PO or 23.01.2021 Ne122-
p yrBepxkJeH «lljan ocHOBHBIX MepONpPUATHI, IPOBOJUMBIX B pamMkax [lecsaruierus jeTcTBa,
Ha niepuoy 70 2027 roga [8].

B nociiesinee BpeMst Bce dalle paccMaTpUBaeTCs BOIPOC 0 HeobxoaumocTu obnosseHus Ce-
MeitHOro Kojiekca PP ¢ yueToM cOBpeMEHHBIX peaJimii. 3a MOocaeIHne JIBa TOJa N3MEHEHHS B
Cewmeiinblit kojeke P® BHOCHINCH mecTh pas. Msmenerne Komekca oHOZHATHO BiiedeT pa3BH-
THE BCEI CUCTEMBI 3alllATHI IIPAB JAeTEel KaK B POCCANCKON AENCTBATEIBHOCTH, TAK U B POCCUM-
CKOM 3aKOHOJATEJIbCTBE 00 OIeKe U IONeUnTeIbCTBE. TakuM 006pa3oM, HEOOXOMMO TJIyOOKO U
KpaiiHe TIIaTeJIbHO U3YUUTh BCE IOPUINIECKHE ACIIEKThl M BO3MOXKHBIE ITOCIEICTBHUSI, YTOObI He
HABPE/IUTDH, B IIEPBYIO OYepe/Ib, NHTEpecaM peOeHKa U KaK CJIEJCTBUE €r0 JOCTOUHCTBY.
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