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YaacTre aJBoKaTa B CYAeOHOM JIOIPOCE SBJISETCS BayKHEHIIMM CPEJICTBOM JIJIsi PEIIeHUsT
3a/a4 3aluThl. B cymeOHOM 3aceqaHny MOYXKHO BBLIEINTH ABe (DOPMBI yUACTUsI aJBOKATa B
JIOIIPOCE TIOTEPIIEBIIEr0: HADIOIATEIbHO-aKTUBHYIO 1 JieficTBeHHO-aKTHBHYI0. [lepBas npeio-
JlaraeT ydJacTue aJIBoOKaTa B IIPOIiecce J0IPOca MMOTEPIEBIIEro, OCYIEeCTBIAEMOr0 OOBHHUTEIEM.
Bropas - gorpoc morepuesnero ajgBoKaTOM IIOCIE ero J0IMPOoca OOBUHUTEIEM.

Cornacao 4.1 ct. 42 VIIK P®, norepuesiiuM gpjsieTcst GU3MIECKOE JIUIO, KOTOPOMY IIpe-
CTYILIEHHEM NPUYNHEH (PU3MIECKUil, MMYIECTBEHHBII, MOPAJIbHBII Bpe/I, a TaKKe OPUInTe-
CKOE JIMIIO B cJIydae NPUIHHEHUs MIPECTYIJICHUEM Bpe/ia €ro UMYIIECTBY U JIeJIOBO PEITy Talluu.

[Ipunumasi yaactue B JIOIpoce TMOTEPIIEBIIEr0, aJIBOKATY HEOOXOIUMO YUUTHIBATH Pl (hak-
TOpOB. Bo-11epBbIX, MMOTEPIIEBIIHII - JIUIO, TAK WX WHAYE TIOCTPaJaBIiee OT IpecTyiieHnsd. Bo-
BTOPBIX, OH UMeeT HEIIOCPEICTBEHHBII HHTEPEeC B UCXO/IE Jlejia. B-TpeTbux, moTepieBIne 00bd-
HO JIOJITO COXPAHSIIOT B SMOIIMOHAJIBHON HMAMSITH IEPEXKUTOE IIPU B3aUMOIEHCTBUN C IIPECTYII-
HUKOM, - CTpax, yzKac, 60sib u T.11. [1|. Bee BbllensiioxkeHHOe CBHIETEBCTBYET O KpaiiHe Hera-
THUBHOHN yCTAHOBKE I10 OTHOIIEHUIO K TOJICYJINMOMY, €TI0 3aIlUTHUKY, YTO CEPbE3HO YCJIOKHIET
JlesITeIbHOCTD aJIBOKaTa B X0JIe Jlolipoca. bostee Toro, nmokasaHusi TaKOro JINIA CTPaIaioT HeoOb-
eKTHUBHOCTBIO.

Jlompoc 1moTepIieBIero B cyJaeOHOM 3ace/laHni HaunHaeT OOBUHUTENb. J[onpoc MoXKeT ObITh
HAYAT C BBICJYIIUBAHUST CBODOTHOTO PACCKa3a € ITOC/IEMYIONIEl MOCTAHOBKON BOIPOCOB WJIN
HEIIOCPEJICTBEHHO ¢ ITIOCTAaHOBKH BOIIPOcoB. [IpaBo BrIOOpa Hada/a JI0IIPOCca OCTAeTCA 38 OOBUHN-
TesieM. BeiObupas dpopMy Hadasia, BO BHUMAHUE, IIPEXKIe BCEr0, IPUHUMAETC 11€/1eCO00Pa3HOCTD
JIIs TIoJiiepskanust ooBuHeHnst. He Bo Beex cirydasix (popma, BeIOpaHHast OOBHHUTEIEM, COOTBET-
CTBYeT 3a/ia9aM 3aluThl. VIMeer i mpaBo aJBOKaT J0 HadaJIa, J0IPOca OOBUHUTEIEM ITOBJIHSITh
Ha dopmy Hagasa jgompoca’ Crarbs 271 VIIK P® peryaupyer mopsiaiok 3asiBIeHUs] U paspe-
IIEHUs XOJIaTalicTB J10 Hadaja cyjaeonoro ciaejacrBusd. H.1 cr. 271 VIIK P® ycranasimBaercs
1epeveHb 00CTOSATE/ILCTB, B OTHONIEHUN KOTOPBIX MOIYT OBITH 3asBJICHBI X0/ IaTaificTBa CTOPOH.
VKa3aHHBIN [IepedeHb SIBJISAETCS UCUePIbIBAIONUM. BbiOop hopMbl Hadasia J0MPOCca IOTEePIIeB-
IIEr0 He sIBJISIeTCSI OCHOBAHMEM LI 3asiBJIeHUs XoaaTraiicTB. Od4eBUIHO, ITO XOJIATalCTBO aJl-
BOKaTa OyaeT 000CHOBAHHO OTKJIOHEHO. OnHako daKT 3asiBJIeHUs U OTKJIOHEHHUs XOJaTaiicTBa,
JOJIZKEH ObITh OTpazkeH B MPOTOKOJIe cylebHoro 3acenanus (1.6 4.3 cr. 259 VIIK P®), uro B
JlaJIbHEHIIIeM MOKEeT OBITh MCIIOJIb30BAHO ITPU 00XKAJIOBAHUHU CYACOHBIX PEIeHui.

[Ipu BompocHo-OoTBeTHOI (hopme JI0Ipoca IOTEPIEBIIEro, aJIBOKAT TOJXKEH BHUMATEIbHO
aHAJM3UPOBATH BOIIPOCHI, ITOCTAaBIEHHbIE OOBUHHUTE/IEM. B cHTyalmsax, KOrja IIpecelarelb-
CTBYIOIIUI 10 KaKUM-JIU00 NPUIHMHAM HE OTKJIOHSIET HABOISIIHUII BOIIPOC, aJBOKATY CJIEIyeT
MPOSIBUTH aKTUBHOCTH M 3adBUTH XOJATACTBO O MPU3HAHUU TAKOTO BOIIPOCA HEIOMYCTUMBIM.
Peaxius ajBokara J1o/zKHa ObITH OBICTPO#, ITOOBI HE JOMYCTUTDH IOJy4IeHUs] OTBETa CO CTO-
POHBI TIOTEPIIEBIEr0, HE COOTBETCTBYIOIIEIO MHTEpecaM IMoa3amuTHOr0. OHAKO, €CJIM OTBET
Ha HABOIAIINI BOIIPOC COOTBETCTBYET MHTEPECAM IIOJ3AIUTHOIO, TO JaHHBIA BOIPOC CJIEIYeT
ocTaBUTh 0Oe3 BHNMaHuA. CobJII0IeHne IPOIEeCCya bHOrO MOPS KA IPOBEIEHHSI CyIe0HOr0 CIIe]I-
CTBUSI SIBJIsIETCsT O0SI3aHHOCTRIO Tpejicearesiberyoniero (cr. 243 YIIK P®), Ho He ajBokaTa.
BasBieHne J1000ro XoIaTaiicTBa, CBI3aHHOIO ¢ HAPYIIEHNeM yCTaHOBJIEHHBIX IIPaBUJI J0IIpOCca,
11e/1eCO00PA3HO TOJIBKO B CJIydasx HAPYIIEHUs IIPaB U 3aKOHHBIX MHTEPECOB MOJI3AIIUTHOTO.
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ABokaT mpucTynaer K J0MPOCY MOTEPIIEBIIEro MOCIe OKOHYAHUS JT0MPOCca OOBUHHUTETIEM.
Bribop HagambHON (OPMBI JIOMPOCa 3aBUCUT OT YCMOTPEHHs aJIBOKATa, 3aHUMAEMON 3aluTh-
TeJILHOMN TIO3UIUH, TTPEJIBILYIIErO MOPSIIKa JIOIPOCA, TPOBEJIEHHOI0 OOBUHUTEIEM U IOy YeHHBIX
nokazanuii. Eciin o6BuHUTEH HAYAJ JIOIPOC € IOCTAHOBKHU BOIIPOCOB, & OTBETHI MIOTEPIIEBIIE-
ro He COOTBETCTBYIOT MHTEpecaM 3allUThI, TO JOIPOC & IBOKATOM MOYKHO HAYATH C U3JIOXKEHU
CBODOTHOTO paccKasa, a 3aTeM CPaBHUTH (DaKTUYECKHe JaHHBbIC, COJIepXKaIlecss B CBOOOIHOM
pacckasze ¢ OTBETAMM Ha BOIIPOCHI, IOCTABJIEHHbIE OOBHHUTEIEM.

MoKHO BBIIEJIUTH PsIJi CUTYAIM [P JIOIPOCE TOTEPIIEBINEro, CBA3AHHBIX C XapaKTePOM
nokazanuii. [lepsas - coorBercTBUE UX JeficTBUTeIbHOCTU. B TakoM cirydae 3a/ia4ua 3aluTHIKA
B MUHUMM3AIUHU BPeJia OT MOKa3aHuil. 3/1eCh YMECTHO JIOKA3bIBATH BOSHUKHOBEHUE BUKTUMHOMN
CUTYAIUH, OOy IUBITEH OJICY/IMMOIO COBEPIIUTD MpecTyIieHne. Bo3MoXKHa U elle OJiHa CUTY-
Ay« - TIOKa3aHWs MMOTEPIEBIET0 OCHOBAHBI Ha JIOTAJIKe, MIPE/IITOIOKEHNN, CIyXe, YTO BJIEYET
HEJIOIYCTUMOCTh JiokazarebeTB (1.2 4.2 cr. 75 VIIK P®). Dddexrusen B JaHHBIX CIydasix
pueM MaKCUMaJIbHOM JleTaIn3aliui MOKa3aHuil, 3aK/TI0YAIOIINIICH B IOCTAHOBKE JIOTTOTHSIIOIIIIX
U YTOYHSIONMNUX BOIPOCOB U MO3BOJISIONIUI BOCCTAHOBUTH COOBITHS ITPOU3OIIEJIINEro MOCPei-
CTBOM HAIIOMUHAHUS JIONPAIABAEMOMY TeX WM HHbIX ob6cTostenbeTs [2]. Takke sdbdexrus-
HBIMU MOTYT OBITh W IIPUEMBI, OCHOBAHHBIE Ha BOCITPOM3BEIEHUH aCCOTUATHBHBIX CBAZEI.

Bo3MOXKHBI 1 WHBIE CHUTYaIH, KOIJa MOKa3aHWs He COOTBETCTBYIOT JeiicTBuTeNbHOCTH. B
HUX UMeeTcs 3a0J1y 2K/ IeHne, KakK 100pocoBecTHOe, Tak u yMblniennoe. Kak ormevaer B.JI. Ky-
PSIBIIEB, IIPU JIOOPOCOBECTHOM 3a0JIy2KICHUN 3a/a9a a/BOKATA IIOMOYb UCIPABUTD JOIYIIICHHBIE
OIMUOKY, MIPYU YMBIIIJIEHHON Jlate JIOKHBIX MMOKA3aHU - M300/IUIUTh BO JIXKU U MTOOY/INTH JaTh
IpaB/IuBble ToKazanus |2]. [Ljist mpeojosiernst 106pOCOBECTHOTO 3201y K I€HUST YMECTHO UCTIOJb-
30BaTh IMIOCTAHOBKY BOIIPOCOB, HAIIPABJIEHHBIX Ha BbIACHEHNE (haKTUIeCKUX OCHOBAHWII MOKa3a-
Huit norepresiero. Eciu nobpocosectroe 3abi1yKIeHne - pe3ybTaT BHYIIEHUS, 3alIUTHUKY
YTOUHSIIOIIMMEI BOIIPOCAME HEOOXOJMMO BBLISICHUTD, KTO, KaK U IPU KaKUX OOCTOSATEIbCTBAX
BBEJI TIOTEPIIEBIIIETO B 3201y 2KICHUE.

YMBITIIEHHAST JIada JIOKHBIX TOKA3aHNN, N300 IMIAIOIINX TOICY/IMMOTI0 MOXKET OBITH BBI3BaA-
Ha pa3HbIMU MoTuUBaMu. [loMnMO mpHeMOB, M3/I02KEHHBIX BBIIIE, B JAaHHOI cuTyarmuu 3 dex-
TUBHOU OyJIeT arpeccuBHasi TAKTUKA, BBIPAXKAIONIASICS B MOCTAHOBKE KOHTPOJILHBIX M U300JIM-
YJAIOIIUX BOIIPOCOB II0 OIPEIEJEHHOMY KPYTy OOCTOATEIBCTB. TeMIl MOCTAHOBKHU - BBICOKUI,
HE TIPEJIOCTABJISIONINI BO3MOXKHOCTHU JIJIsT OO/lyMbIBAHUS OTBEeTa. BO3MOXKHBI MAHUITYIAIAN C
rojiocoM. Bce BBITIEN3/I0yKEHHOE 3aCTaB/IIET TOTEPIIEBIEr0 HEPBHUYATH, COMBAET €ro C TOJIKY,
3aCTaBJIsdsl OMYCKATh ONMMMOKN U TOJATBEPIK/1as JIOXKHBIN XapaKTep MOKa3aHWi.

B zaBepriennn ciiejtyeT OTMETUTD, YTO CYJAeOHBII JIOMPOC TOTEPIIEBIIEr0 NMeeT BaXKHOe 3Ha-
“YeHHUe B BOIIPOCE JIOKA3bIBAHNS BUHOBHOCTHU TOJICYIUMOTO. [Ipy mpaBuIbHOI OATOTOBKE K HEMY
U 'PAMOTHOM BBIOOPE TAKTUYUECKUX CPEJICTB, 3aIllUTHUK MOYKET 3HAUUTEIHbHO MUHUMU3UPOBATH
HeOIArOTIPUSTHBIE TTOCIEJICTBUS TTOKA3aHUI ITOTEPIIEBIIETrO JIJIs €r0 MO/3aIUTHOTO.
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