Kongepernuua «Bepradexuti - Kpacnoaperxud xpaii»

Ceknus «IIpobiieMbl Teopun u UCTOPUM TOCY/IAPCTBA U [IPABA>

AxkTryanbHble IpobJIeMBbI ITPABOBOTO PETryJIMPOBAHUS CTAaTyCca KOPEHHBIX
MaJIouHncJIeHHbIX HaposioB Cesepa

Kpacoscrxas Hamanavs CepzeesHa
Acnupanm
Cubupckuii dhenepanbubiii yausepcuret, FOpuanaecknuit macturyt, Kpacunosipek, Poccus
E-mail: nat.kras06@gmail.com

AKTya/JIbHOCTh TeMbI OOYCJIOBJIEHA BO3PACTAIONINM HHTEPECOM MEXKIYHAPOIHOTO COO0DIIIe-
CTBa, POCCUICKOTO 3aKOHO/IATENS, a TaKxKe IIPeJICTaBUTeell HAyKN K 00JIACTU 3alllUThl IIPaB 1
MHTEPECOB KOPEHHBIX MAJIOYHCJIEHHBIX HAPOJIOB, COXPAHEHUIO UX STHOKYJIBTYPHON caMOOBITHO-
CTH B YCJIOBUSIX PA3BUBAIOIIErOCS ITPABOBOTO T'OCY/IAPCTBA.

Cornacao ct. 69 Koncruryrmun Poccniickoit @epepaliiu, rocyIapcTBO «rapaHTHPYeT IIpa-
Ba KOPEHHBIX MaJIOYUCJIEHHBIX HAPOJIOB B COOTBETCTBUU C OOIIENPU3HAHHBIMU IPUHITUIIAMU U
HOPMAaMU MeK/TyHAPOTHOTO ITpaBa, U MeXKIyHapOIHbIMU goroBopamu Poccuiickoit @eneparum»
[1]. O1HaKO € y9eTroM JeiicTBYIOIIell Ha CerOIHANIHNN MOMEHT HOPMATHBHOM 6a3bl MOKHO CIe-
JIATb BBIBOJ, ITO POCCUUCKUI 3aKOHOJATE/Ib HE YCMATPUBAET HEOOXOIMMOCTU B KOMILIEKCHOI
U KOHKPETHOH pa3paboTke MPaBOBOil OCHOBBI PEryJIMPOBAHUS TPABOBOIO ITOJIOYKEHUST KOPEH-
HBIX MAJIOYUCJICHHBIX HApOJIOB, B TOM YHCJIE KOPEHHLIX MAJIOYHUCICHHBIX HapOJIOB, IPOXKUBa-
IOIMIX Ha apKTUYeCKnX Tepputopusx u teppuropusx Kpaitmero Cesepa. Takoii BbIBOJ OBLI
c/IeIaH U3 aHAJIM3a CYIIECTBYIONIET0 HOPMATUBHOTO PETYJINPOBAHNs ITPABOBOTO TTOJIOXKEHNS KO-
PEHHBIX MaJIOYMCJIEHHBIX HAPOJOB, MPOXKUBAIOMUX Ha Tepputopun Poccuiickoit Peneparnn,
a TaKKe aHaJn3a CPaBHUTE/HLHO-IIPABOBBIX UCCJIEIOBAHUN TOCYIAPCTBEHHOIO PEryJIMPOBAHUS
JIAHHOM cephl B IPYIUX cTpaHax |2, 3.

Cnenyer ormernuth, uTo B Poccuiickoit @eneparun jumms B 2000-bIX TOaX CTaja pa3Bu-
BaTbCs IpaBoBasi 6a3a, yTBep/UBIIAsT OCHOBBI IIPABOBOW MOJUTHUKU T'OCY/IapCTBa B PA3BUTUN
apkTuieckux reppuropuii u reppuropuii Kpaiinero Cesepa [4]. Orako Ha cerojusinHuii j1eHb
MaJI0e KOJIMIECTBO JIEHCTBYIONIIX (hejiepajibHbIX 3aKOHOB U MTO/I3AKOHHBIX HOPMATHUBHBIX aKTOB
PEryJIMPYIOT OTHOIIEHUS B 00JIACTHU 3aIIUTHI TPABOBOT'O MTOJIOZKEHUST KOPEHHBIX MAJIOYHCICHHBIX
Hapoi0B Poccun. 1o cBsA3aHO, B IEPBYIO OYepeIb, ¢ U3MEHEHNEeM HAIPaBJIEHUsT TOCYIapCTBEeH-
HOI HOJIMTUKY B TOJIB3Y PETYJINPOBAHUS CYIIECTBYIONIE CHIPhEBOI SKOHOMUKHU, & He 3allUThI
IpaB M 3aKOHHBIX WHTEPECOB KOPEHHBIX MAJIOYUCJIEHHBIX HaponoB Poccum B cdepe coxpamne-
HUS MU OObIMaeB, TPAJUINNA U KYJIBTYPHOT'O CAMOOIIPE/IE/IEHUs], & TAKXKEe 3AIUTHI HCKOHHBIX
TEepPPUTOPUIL, Ha KOTOPBIX JIAHHBIE HAPOIHOCTU MPOXKUBAIOT.

Eme omnoit mpobsieMuoit cdepoii ABjsieTcs HU3Kasg MPaBOBad 0OPA30BAHHOCTb KOPEHHDLIX
MAJIOUHCICHHBIX HaposoB CeBepa, 9TO MPUBOJUAT K MPOOJIEME CTOJKHOBEHUS UX 00bIYaeB, Tpa-
qunuit ¢ npaBoBeiMu HOpMaMu Poccniickoit @enepanuu. IlpencraBuresin KOpeHHBIX MaJIOUUC-
JleHHbIX HapoyoB CeBepa B IOBCEIHEBHON KM3HU HEN30EKHO CTAJKUBAIOTCI € HEOOXOIUMO-
CTBIO YYaCTHUSA B ITPABOBBIX OTHOIIEHUAX. [Ipr 9TOM 1aieKo He Bcerjia OCHOBBI TUX OTHOIIEHUIA
MU3BECTHDI, MOHATHBI M ABTOPUTETHBI JIJId UX y4acTHUKOB. lIpmamuamu 31ech OYIyT ABIATH-
¢ HEJIOCTATOYHBINM YPOBEHb 00pa30BaHUA, €r0 HEJIOCTYIHOCTD, CJA0YKHOCTD JIJIsi BOCIPUATUAS U
POTUBOPEYMBOCTH HOPMATHBHBIX [IPABOBBIX AKTOB, IOPOKH [IPABOCO3HAHU (paBoBOil nH(baH-
TUJIN3M WK TIPaBoBOil Huruin3M ). [Tepeanciientbie (hakTOPbI 1 06CTOATEIHCTBA BHI3BIBAIOT Psijl
Ipo0JIeM MIPABOBOIO PEryIupOBaHus. B 9acTHOCTH, CUTYAIMS HEPEIKO OCJIOXKHACTCS TPY/IHO-
CTSIMU B3aUMOJIEHCTBUS TIPEICTABUTE el KOPEHHBIX MAJOYNC/IeHHBIX HapooB CeBepa ¢ opra-
HAMU ¥ JIOJI?KHOCTHBIMHE JIUTIAMU, OCYIIECTBJISIONIUME yIIPABJICHIECKHIE TTOJTHOMOYNSA, B CBA3U C
HECOBEPIIIEHCTBAMU OPraHU3aIlMK TAKOIO B3aUMOJIEHCTBHsI (TEPPUTOPUATBLHOIO, TEXHUIECKOTO
U JIP.) W €r0 IIPaBOBOIO PEryJIMPOBAHUA, a TaKyKe HAPYIIEHUIMHE, JOMYCKAEMbIMEI CO CTOPOHBI



Kongepernuua «Bepradexuti - Kpacnoaperxud xpaii»

CaMMUX OpraHOB M JOJIZKHOCTHBIX JIMII. FOCYI[apCTBO JOJIZKHO ObITH 3anHTEepPeCOBaHO B IIOBLIIIIE-
HHUJ [IPABOBOW KYJIBTYPBI KOPEHHBIX MAaJIOYMC/IEHHBIX HAPOJOB, YTO B HACTOSIINII MOMEHT He
HaOJIIOIACTCA.

Jlannble mpo6/ieMbl HEraTUBHO BJIUSIOT Ha IIPABOBOE IIOJIOZKEHNE KOPEHHBIX MaJIOUNCJIEHHBIX
HapoyioB CeBepa: MpakTUYIeCKu Bee ¢hepbl KU3HU JTAHHBIX COIMUABHBIX TPYIIT YPEryInpPOBAHbBI
b0 He MOJIHOCTHIO, b0 ¢ UMEIONMMUC pobesaMu B 3akoHomaresberse [3|. Ceoe orpa-
JKeHHe B 3aKOHOJATE/IbCTBE JOJZKHBI OTYIUTh ClENU(PUIHbIE STHOKY/ILTYPHBIE, DETUTHO3HEIE,
TepPUTOPHAJIbHBIE OCOOEHHOCTH PacCMaTPUBAEMbIX HAPOJIOB, a TaKyKe OCOOEHHOCTH OpraHu3a-
IIUM CaMOYIIPaBJIEHUs B pailoHaX MPOXKMUBAHUA U TPAJUINOHHON XO34AHCTBEHHON JIeATeIbHOCTH

KOPEHHbIX MaJIOYHUCJ/ICHHBIX HapPO/I0B.
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