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Kak ykasbiBaer B.H. IlIperep, ¢ He106pocoBecTHO KOHKYPEHITUEH TTBITATUCH OOPOTHCS eIlle
B Cpeane Beka, HO ¢ IpUXOJIOM KallUTaIN3Ma Bee orpaHndeHus ObLn cHATHINT7|. B ToT mme-
pUOJ/ BPEMEHU TI'OCYJIaPCTBO CTApPajoCh He BMENINBATHCS B SKOHOMHYECKHE IIPOIECCHI, a €ro
Ha3HavYeHne CBOIMIOCH K (DYHKITUN «HOYHOT'O CTOPOyKay. HUKaKNX HOpMaTUBHBIX ITOJIOYKEHUH O
3arpere HeJ00POCOBECTHON KOHKYPEHIUU He ObLIO HU B OJIHOM IIpaBomopsijike. OHAKO, OU€Hb
ckopo cyabl OpaHnuy CTOJKHYIUCH C HEJTOOPOCOBECTHBIM BeJleHneM TOprosju. Ecimm mepeno-
CUTH T€ MPAKTUKUA HA COBPEMEHHbBIE JIeraJIbHbIE MOHATHUS, TO PUMEPAMU ObLIN Pa3ryIallleHIe
OXpaHsieMOil 3aKOHOM TaiHbI (B TO BPeMs IPOMBICIIOBON TaiiHBI), JUCKPETUTAIINS, CMEIeHne,
BBeJieHne B 3a01y K ienne u apyrue[n7|. Cyabl cragu npuMeHaTh HOpMy ['pazk JaHCKOro KOoJIeKea
0 TeHepaJIbHOM JIeJIUKTe. ['epManns Havaa IPUHUMATE CllelnaJbHble 3aKOHBI B KOHIE 19 Beka,
MOYTH OJIHOBPEMEHHO ¢ npunaTneM ['epmanckoro ['pazmanckoro Yioxenus. [Ipumeuarenibio,
YTO B JJAHHOM T'OCY/IaPCTBE TOILIN IO IIyTH CeuaJ bHbIX 3ampeToB. Ho B 1909 romay nossuiocn
HOBOe OCHOBaHHe-/IefiCTBIsI TIPOTUBHBIE JO0OpbIM HpaBaM|5|. Beemenne takoii reHepasbHOl Kiia-
Y3Vl 00bICHAETCA HEBO3MOYKHOCTBIO OXBAaTa BCEX HEJOOPOCOBECTHBIX JIEHCTBUI, YTO O3HAYAET
pacimpenue cBOOOJIbI CYJIe0HOTO YCMOTPEHUS.
Kaxk ormegaer C.A. Ilapaiiyk, "HCTUTYT HEJIOOPOCOBECTHON KOHKYPEHIUH BBIJICIUJICS U3 WH-
CTUTYTOB YacTHOTO npasa|nd|. [eficTBuTeIbHO, KOPHSMU JAHHBIA HHCTUTYT YXOIUT B JETUKT-
Hoe 1paBo. VIMEHHO HOPMBI O reHepabHOM JICJTUKTE U CTAJIH HPUMEHATHL (PPaHIy3CKUE CYJIbI.
On u KOHCTpyupyercs ceffgac myTeM Mojiesieil o0Iero u CHernuagbHOro 3arpera aHaJIOTHIHO
0bsi3aTe/IbCTBAM U3 MPUIMHEHUs Bpe/ia B poccuiickoM ['parkiaHCKOM KojieKce. A B HEKOTOPBIX
[IPABOIIOPSIKAX U BOBCE IPUMEHSIOTCS IIPUMEHSIOTCS MIPAaBUJIa O JEJIUKTaX K CIydasM Hema00-
POCOBECTHOI KOHKYPEHITNH, HalpuMep B BeJlmKoOpuTanuu, riae oTaeIbHbIe CIydal TaKoro Ipa-
BOHADYIIIEHHsT PACCMATPUBAIOTCSA B paMKax tort law|nl].
Takum obpazom, nctopus (GopMUPOBAHNS HHCTUTYTA W CPABHUTETHLHO-IIPABOBOE HCCJIEIOBAHIE
MOKA3bIBAET YaCTHOIIPABOBYIO Npupoy. VIMenHo cy 1 paccmarpuBaer Jiesa 0 HeJo0pOCOBECTHOM
KOHKYPEHINHU B 3apyOeKHBIX IIPABOIIOPsIKax. boJiee TOro, ecTb OTJIEIbHO IPUHSITHIE 3aAKOHBI O
HeI00pocoBecTHOl KoHKyperinn (B Kurae, lepmanun).
BesycoBHo, myO/IMYHBIN UHTEPEC TIPU PEryJIUPOBAHUN HEJIOOPOCOBECTHON KOHKYPEHITUU TOXKE
yaurbiBaeTcs. OH 0ObsICHSIETCST 3aIUTON MpaB moTpebuTesist Kak cyiaboit croponsi[n3]. K.1O.
TorbeB paccMaTprBaeT KOHKYPEHIIUIO KaK IPEJIIOCHIIKY Pealu3aluu npasa norpeduresieiin|.
Taxoe paccmorpenue pobJieMbl HeJIOOPOCOBECTHOM KOHKYPEHIIUU IIPUIILIO U3 TePMaHCKOMN JTOK-
Tpunbl. TakuM 0Opa30M, pedb MJIET UMEHHO O IOTpeduTee KaK O MOCTPaJIaBIIeil CTOpOHE.
[Torpebutenn ABAAIOTCA HEONPEIEJIEHHBIM KPYTOM JIMIL, CJIEJIOBATE/IHHO 3TO MPOABICHUE 3allU-
TBI IIyOIMIHOTO MHTEpeca|nd|.
B Poccun ke nenobpocoBecTHas KOHKYPEHIUs SABJISETCA aIMIHUCTPATHBHBIM IIPaBOHAPYIIIe-
HUEM, a Jjiesia BO30Y2K/IaeT U PACCMATPUBAET aHTHMOHOIOJIbHBINM opran. CJI0KUIaCh CUTYaIlns,
[pU KOTOPO# IO JiejilaM O HeI00POCOBECTHOM KOHKYPEHIIMH ITPOBOJUTCA aHam3 pbiHKa. Co-
OTBETCTBEHHO BO3HUKAET BOIPOC O KOMIIETEHIIUU PACCMOTPEHUs CIOPOB O HEI00POCOBECTHOIM
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koHKypeHruu. CTouT OTMETUTH, YTO U Ceiidac BO3MOYKHO BOCIIOJIb30BATHCS Cy1e0HO (op-
MOI1 3aIUTHI HAPYIIEHHBIX TTPaB, HO 00sg3aTe/IeH TPETEeH3NOHHbIN TOPSIJIOK B aHTUMOHOIIOIHLHOIM
cayk0e, TaK KaK MMEHHO OHA ITPOBOJIUT aHaju3 pbiHka. VI cTouT nomymars, Kakad (popMma 3a-
ITUTHI sABJIgeTCs OoJtee 3PDEKTUBHOM, C YI€TOM TOr0, YTO MPEIMTPUHIMATETHCTBO UMEET OYeHb
BaXKHYIO colmayibHyio dbyHkiuio[n2]. BosamoxHo, 1erecoobpasto mepejarh pacCMOTPEHHE el
0 HeI0OPOCOBECTHON KOHKYPEHITUHU CYJIaM, OCTABUB JIUIIh NCKOBYIO 3aIUTy HAPYIIEHHBIX [IPaB,
3a UCKJIIOYEeHNeM Takoil (hbopMbl KaK BBejieHHe B 3a0J1yzKjieHne. Ipyrum BapuanToM sBJIgeTCd
COXpaHEHUe CJIOKUBIIENCs MPAKTUKNA PACCMOTPEHUS JieJT AHTUMOHOIIOJIBHOM CITyKO0ii.
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