Kongepernuusa «/lomonocos-2024»

Ceknus «[IpobiriemMa KOHCTUTYIIMOHHOI'O CTPOsi M KOHCTUTYITUOHHOT'O CTATyCa JTMIHOCTU
ITpo6ieMbl KOHCTUTYIIMOHHOI'O cTaTyca JudHoctu B VM3paunie.
Hayunsrii pykoBoantenb — Kapneako Koncrantna BukTopoBu4

Tpanuuvina Examepuna Muxatiaosra
Cmydenm (6axanasp)
MocKoBCKMiT rOCYIapPCTBEHHBI HHCTUTYT MEXKIYHAPOIHBIX OTHOIIEHUIA,
Mezx tynapoiHo-ipaBoBoit haxynbret, Mocksa, Poccus
E-mail: trkatya2002Qyandex.ru

CTouT OTMETHTDb, UYTO B U3PAMIBCKOM OOIIECTBE CYIIECTBYET KOHMJIUKT MEXK/IY PEJIUIHO3-
HBIM U CBETCKMM HaCEeJIeHHEM, KOTOPBI BJIUSET Ha PEryJINpOBaHIE KOHCTUTYIIMOHHOTO CTATyCA
smanoctu. Koudiukr 6eper cBoe Hadaso ¢ jena Bank Mizrahi v. Migdal Cooperative Village
[5]. B manuom meste Boicmmit cyy cupasenmmBoct Hajegnn OCHOBHbIE 3aKOHBI KOHCTUTYIH-
OHHBIM CTATYCOM, YTO IIO3BOJIUJIO €My B JajbHEHIIeM OTMEHSTh 3aKOHbI M aKThl OPraHOB HC-
MOJTHUTE/ILHON BiracTh, nporuBopedalirne OCHOBHBIM 3aKOHAM [1] B cBoeit npakTuke Boicmmit
CY/I CITPABE/IJIMBOCTH HE PA3 UCIOJIH30BaJI JAHHOE ITOJTHOMOYNE, IYTO BCET/IA BBI3BIBAJIO OOJIBIITYIO
JINCKYCCUTO0 MEYKJTy CBETCKUM ¥ PETUTHO3HBIM OOIIECTBOM.

Hamnpumep, B nee «XopeB MPOTUB MUHUCTEPCTBA TPAHCIIOPTa» MUHHUCTEPCTBO YCTAHOBUIIO
3ampeT Ipoesjia 1Mo cyoboTaM U eBPEHCKUM IIPa3JIHUKaM, B CBI3U C IPOXKUBAHUEM YJIbTPAOP-
TOJOKCaIbHOrO HaceseHus: Ha bBap-Wnan yaune. Cyx OTMEHII 3alIpeT B CBA3KU C TEM, 9TO 3TO
rJIaBHAasl JIOpora, KOTopas 0OCIyKUBaeT OOJIbIIOE KOJIUIEeCTBO aBTOMOOMIIEH, Jake B Ipa3/IHH-
ku. [Ipencemarens Beicmero cyma ciipaseamuBoctu A.Bapak, B cBoeM 0c0O0M MHEHUU TIO JIEJTY
cKazaJj ceyiomnee: «B obiecTBeHHOM gauckypee M3pawmna ynuma Bap-Wnan — sTo He mpocto
Jlopora, a colluajibHas KOHIIENIUs, OTparKalomas IJIyOOKHiI MOJTUTHIECKHI CIIOp MEK/Iy CBeT-
CKHMH U YJIBTPAOPTOIOKCAIBHBIMU IPazkKIaHaMU. JTOT CIOP KacaeTcsd He CBOOOIBI IBUKEHUS
HA TOW yJIUIe B eBpeficKue Ipa3HUKHU, a, [JIABHBIM 00Pa30M, CEpPhe3HOro cropa 00 OTHOIIe-
HUSIX MEXKJIy TocynapcTBoM u pesurueil B Uspawmnes [4]. C ToYKM 3peHusi pEJUTHO3HBIX HOPM
cy600oTa 3TO CBATOI JIEHD JIJI €BPEEB, KOTJIa HEOOXOMMO BO3/EPXKAThCA OT PabOThI, HO B TO
JKe BpeMsl HeoOXOIMMO COOJTIONATH OalaHc MEXKTy UyIeHCKIMU HOPMaMK U IIPABaMU CBETCKOT'O
HaCeJIeHHs.

OjtHako He Bcerjia cyj1 BCTaeT Ha CTOPOHY CBETCKOro Hacesenus. Ha nporskenun 6ojiee 1em
60 jsieT B 0O0IECTBE BBI3BIBAET OOJIBIIOE OOCYZKJIEHHE BOIPOC O MPEIOCTABJICHUN OTCPOYKHU OT
00s3aTeIbHOM CJIy>KOBbI B apMUH JIJIA YJIBTPAOPTOIOKCAIBHBIX €BPEEB MYKCKOI'O T10JIa B CBA3U C
TeM, 9TO OHH 00yYaIOTCsl B BBICIITUX PEJIMTHO3HBIX yapexKaeHusX. [looxkenue o nperocTaBieHnn
OTCPOYKH OBLIO 3aKPEIIEHO MUHUCTEPCTBOM 00OPOHBI. Ha mpoTszKeHnn MHOTUX JIeT IparKIaHe
obpaima/nch B Beiciuii ¢y ciipaBejInBOCTH € IETUIMSMUI IIPOTUB JAHHOTO IIOJIOXKEHMST, OJTHAKO
CyZI UM OTKa3bIBaJI 10 IPUYIMHE TOrO, UTO 0 HOCHT IOJATHYeCKuil xapaxrep. Ilosxke, mpn
PaACCMOTPEHUN HOBOT'O XOJATAWCTBa CYJ HPHUIIET K BBIBOJY, UTO JAHHOE IMOJIOKEHUE JTOIKHO
PEryJIMPOBATHCA 3aKOHOM, & He aKTOM MUHUCTEPCTBA, HO OCTABUJI HOPMY 00 OTCpPOUKe B cujie. [3].
[1o ceit 1eHb BOIIPOC € OTCPOYKON IIPOIOJIZKAET PA3Ie/IaTh CEKY/IsIPHOE U PEJTUTUO3HOE HACEICHIE
Ha JIBe IIPOTUBOIMOJIOXKHBIE CTOPOHBI. C OJIHOI CTOPOHBI, IS COXpaHEHUsT eBPEeHCKUX TPa Il
HeoOXOMMMO m3ydeHne TOphI, a ¢ APYroil CTOPOHBI, 9TO HAPYIIAET IIPaBO Ha PABEHCTBO BCEX
repe;1 3aKOHOM.

BakHO 0TMETUTB, 9TO TaKue XapaKTepucTuKu V3paniis, Kak eBpeificKoro u aeMOKpaTude-
CKOI'O TOCY/IapCTBa, ABJAIOTCA (DyHJIAMEHTAJIbHBIMU YepTaMU 9TOW CTpaHbl. Tak, OTpHUIaHME
UX, SIBJISIETCS OCHOBAHMEM JIJIsI HEJIONMYCKa KaHAuaTa Jijis y9acTus B BBIOOpax B mapaMeHT [2].
CJ10:KHOCTH COOTHOIIIEHNE STHUX JBYX XapaKTEPUCTHK 3aKI0IAeTCs B TOM, 9TO HE BCEIa Orpa-
HUYIEHUE, KOTOPOe TPedyeTcsl PeUrMO3HBIMU 3aKOHAMH, OYIeT COOTHOCHTBHCSA C IPUHITUITAMUI
JIEMOKPATHH.
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PesysibraTom KoH(MINKTa MEXKy CBETCKMM U PEJIUTHO3HBIM HACEJIEHHEM CTajia CyaeOHas
pedopma 2023, KoTopas 3aK/09aJach B YMEHbIIIEHUN TTOJTHOMOYN# Bhiciero cyia cripapeim-
BOCTH, KaK Opraa KOHCTUTYHIHUOHHOI'O KOHTPOJIA.

Mpb1 MOzKeM ¢ies1aTh BBIBOJL, YTO BhIcIuiil cy1 cliipaBe/InBOCTH UTPAET BEIYIILYIO POJIb B pa3-
pereHnn KOHMINKTOB MEK/Iy PEJTUTMO3HBIM U CBETCKUM HaCeJIeHHEeM, 3aHUMas POJib apOouTpa
MEXKTy HUMH.
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