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Crpemure/ibHOE Pa3BUTHE TEXHOJIOIHUI, TOBLIIIIEHIE YPOBHS 00pa30BaHusl, KY/JIbTYPHOTO BOC-
MUTAHWS — BCE 9TO HAINPSMYIO BJMseT Ha Bce cdephl ku3Hu odbriectBa. [log HaTmckom mera-
MOpP}O3 TJIO0ATHHOIO XapaKTepa BUJIOU3MEHSIETCS W TaKOH, KaK IMPaBUIO, KOHCEPBATUBHBIN
UHCTUTYT, KAK UHCTUTYT ceMbU. T pajUIMOHHbIEe ceMeiHble EHHOCTU CTAHOBATCH MeEHee BaXK-
HBIMU JIJIsi COBPEMEHHOI'O Y€eJI0OBEKa, OTCI0/Ia B3AUMOOTHOIIEHUS B IIEJIOM B COIUAJILHON cdepe
JKU3HU ODIIECTBA JIeCTAOMIN3UPYIOTCS, U Mbl BCE Yallle MOYKEM HAOJIIOJATh pa3pylIIuTe/IbHbIe
1o cBoeil cyTn KOHMJIMKTHI BHYTpu cormyMa. B ['oji cemMbu, Kak HaM JyMaeTcs, BCEM CJIe/IyeT
o0paTUTh BHUMAaHUE Ha MPOOJEMbl UMEHHO 9TOr0O COlMasbHOro mHcrutyrta. Hambosiee ocTtpo B
9TO# cdepe OIILYIAIOTCA BOIMPOCHI, CBA3AHHBIE C PAa3Je0M HaKUTOTO MMYIIECTBA JIUIAMU B
MEPUO/T UX I'PAXKJIAHCKOTO COXKHUTETHCTBA.

Ho mnepesm Tem Kak NpUCTYIHUTH K PACCMOTPEHHUIO TOCTABJIECHHON MIPOOJIEMBI, HEOOXOINMO
OCBETHUTH eIle OJINH HEeMAJIOBaKHBII actekT. s MHOrMX HAIUX COBPEMEHHUKOB TaKWe I0-
HITHST KaK: «TPayKJIAHCKII Opak», «COKUTETbCTBO» U «(paKTUIeCcKue OpadHble OTHOIIEHUS»
o0pesTl HeKOe TOXKJIECTBEHHOE JIPYT JAPYTY 3HaUeHUe, YTO BBI3BIBAET 0COObIe TPOOJIEMBI B CJIY-
Yae pa3pblBa OTHOIIEHUN U 3a9aCTYIO CJIEJIYIONIEMY 3a HUM Pas/lely UMYIIECTBa.

Cortacao 4. 2 ct. 1 CeMeitHOrO KOJIEKCa, «IIPU3HACTCS OpaK, 3aK/II0UCHHBI TOJIBKO B Opra-
HaX 3aIMCH AKTOB I'PazKIaHCKOrO COCTOsIHUS» |6, U3 1dero ciefyer, 9T0 «OpakoM» KOPPEKTHO
OIIPEIE/ISITh JIUIIb 3aPeruCTPUPOBAHHBIN 0103, odopmitenHbIit B opranax 3AI'C. Bmecre ¢ Tem
KOJTMYIECTBO HE3aPErnCTPUPOBAHHBIX OpadHbIX oTHOmIEHUH Bo3pacTaeT. M.A. MuxaitioBa yka-
3piBaJsia: «CTpeMiieHne co3/iaBaTh CeMeHbIe COI03bI, He Mpuderas K rocy/IapcTBEHHO perucTpa-
IIUU, CTAJIO OTYET/INBO IPOSBJIATELCA elle B KoHIe 80-X I'T. IPOILIOro BeKa. ... Pe3yabrarsl me-
permceit 2002 u 2010 rr. oTMeTHIH KOJIOCCAIBHOE paciimpenne ux (hakTHIecKux COKUTETbCTB
— PHM. aBT.) pacrpocrpaHeHHocTH» |3, ¢.80).

Ob6parumes K craructuke. [lo mamabim Pocerara, B 2018-2022 romax 107151 TaK Ha3bIBAEMbIX
«OpaKoB» B (popMe COXKHUTE/ILCTBA BO3pOCa. Y MyKUMH Takoi (popMar ceMbu 00J1€€ MOIYJIsi-
peH, OHU BBIOUpAIOT ero B 43,7%, a *KeHIMHBI TPEAIIOYUTAIOT He PEruCTPUPOBATH OTHOIIEHMUST
B 38,7%. Jna cpasuenust, 8 2010 — 2014 rogax nokasaresib ObLI OYTH B YETHIPE Pa3a MEHb-
mre: Myxkaunbl - 13,2%, xennmasl — 9%. A Bor mudpnr 1995-1999 rogos: myxunnbr — 3,1%,
enmuHbl — 5,5% |[5].

K coxkanennio, kKak u B ciIydae ¢ 3aperuCTPUPOBAHHBIM OPAKOM, COXKHTEIHLCTBO 3a9aCTyIO
3aKAHIMBAETCS PA3PLIBOM OTHOIIEHUi. B Takume MOMEHTBI 110 aHAJIOIMHU C 3aPEruCTPUPOBAH-
HBIM OPaKOM BO3HUKAET PsiJi UMYIIECTBEHHBIX CIIOPOB, CBSI3aHHBIX C OIPE/IEIEHUEM ITPABOBOIO
cTaTyca UMyIIecTBa, IPUOOPETEHHOrO JIUIAMI B TIEPHUOJT, COXKUTE/IbCTBA. B ciydae 3apeructpu-
POBAHHOTO OpakKa 3aKOHOJATEh UETKO OIPEJIe/IsieT, KaKNM 00pa30M CJIeIyeT pas3periaThb Io-
nobupie cropsl (cr. 38 CK P®) [6]. Tak Kak COXKHUTEIBCTBO HE MOPOXKIACT OGpadHbIX MpaB
u 00sA3aHHOCTEM, TO PA3PBIB MOJIOOHBIX OTHOIIEHUI MPUBOJUT K Py MPOOJIEM, MIPEK/Ie BCETO
UMYIIECTBEHHOIO XapaKTepa, pa3pelieHne KOTopbix TpedyeT ocoboro BauManus. Mbl y2xe orme-
YaJIi, ITO HA 3aKOHOJ/IATETHLHOM YPOBHE TIOHSITHUS «COYXKUTE/IHCTBO» U «(haKTudecKnit Opak» He
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copmyupoBanbl. VI B cOOTBETCTBUM € OIBITOM CyJAEOHOM MPAKTUKU: «(PAKTUIECKOE COBMECT-
HOE MTPOKUBAHNE TPAXKIAHCKIM OPAKOM He SBJISIeTCS U HE TTOPOXKIAeT TPABOBBIX MTOC/IEICTBUI»
[4].

Ucxons n3 10puimdeckoro OIbiTa pasperieHns MoJ00HBIX CIOPOB, CJIe/yeT MPU3HATDH, ITO

HOIBITKY COYKUTEJIEN JI0Ka3aTh HAJIMYNE (DAKTUIECKIX OPAIHBIX OTHOIIEHUI — BEChbMa CJIOXKHO,
T.K. HOpMbI Cemeiinoro Kosekca Ha coxxutesieit He pacpoCTPAHSIOTCS U JIJIsl pPa3peIennsi KOH-
bamkTa UM HYKHO PYKOBOJICTBOBATHCS I'PaXKIAHCKO-TIPABOBBIM CIIOCOOOM 3aIuThl |2, ¢.197).
O06e cTOPOHBI UMEIOT MPABO Ha TOJIATy MCKa O MPU3HAHUN IIPaBa COOCTBEHHOCTH, HO UCTILY HYZK-
HO OyJIeT JIOKa3aTh He TOJBKO (PaKT COBMECTHOI'O MPOKUBAHUS, BEJICHUs OOIIETro Xo3diicTBa 1
COBMECTHOTO TOJIb30BAHUS UMYIIIECTBOM, HO M BJIOXKEHHE JTUIHBIX CPEJICTB B IPUOOPETEHIE UMY~
I[eCTBA U HAJIMYIKE JIOTOBOPEHHOCTH O CO3/IaHUK 00IIell coOcTBeHHOCTU Ha Hero. Feim ke ucrer:
HE MPEJICTABUT JIOKA3aTEIbCTB O BJIOXKEHUU CBOUX JICHEXKHBIX CPEJICTB, TO CYJI, pa3pelas CIop
0 TIpaBe COOCTBEHHOCTH, BBIHECET PEIleHNe B MOJIb3Y JINIA, HA Ihe UM OPOPMIEHO UMYIIECTBO
[1, c.118].
Takum 06pa3zoM, MOXKHO CJIeJIaTh BBIBOJI, UTO U3-3a OTCYTCTBUS IPABOBOTO PErYIUPOBAHMS UMY-
IIECTBEHHBIX OTHOIIEHUN MKy JIUIAMU, COCTOAIINMEI B (paKTUIECKOM Opake, BIIOJIHE Peaslb-
HBIM CTAHOBUTCS HAPYIIEHUE IIPAB OJTHOIO U3 TAKUX (DAKTUIECKUX CYIIPYTOB B X0J1€ KOHMIUKTA.
st pasperterunst JaHHON P00/ IeMbl HEOOXOIMMO CO3/aTh BO3MOXKHOCTD ITPU3HAHUS (DaKTUIe-
CKOro Opaka 3aKOHHBIM, HAIIPUMED, 9TO MOXKET OBITH Pean30BaHO MyTeM 3aK/IIOYUeHUs] COOT-
BETCTBYIOIIETO COTJIAIICHUST MEXKJIy CTOPOHAME WJIA IIyTEM CO3/IaHUsI MEXaHU3Ma MPU3HAHWS
dakTuIecKoro Opaka B CyJIeOHOM ITOPSIIKE.
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