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Tesucor paboThb

B nmacrogieit crarbe paccMoTpeHa npobyieMa MOCTOAHHO PACIIIUPAIONIErOCs MIPEIMETa Ipa-
BOBOTO PeryJIMpOBaHus B ycjioBusxX opuaudukanun obmectsa. Chepol u mpeiebl TpaBoBOro
pPEeryInmpoBaHus - TeMa, HaJi KOTOPOil Hava Il padoTaTh JOBOJIBLHO JABHO U BCAKHI pa3 OHA MPO-
JIOJTI?KAeT TIPEJICTaBIIATh aKTYaJIbHOCTD I JTII000# opumdeckoii Jesdreabnoctu. Ho mpobiema
olIpe/ie/ieHnsl KOHKPETHBIX IIPEJIeJIOB IIPABOBOIO PEryJnpoBanus TPy/HO pertaeMast. [Iposojs
AHAJIOTUIO C MIOHSATUEM IOPU30HTHI IpaBa, Pa300paThCs B TOYHBIX MIPEJIEIAX IPABOBOTO PEryIIH-
pOBaHUS TaK Ke CJIOXKHO, KaK JIONTH JI0 IMHUU TOPU30HTA, TaK KaK JlaHHasd cdepa oOmupHas u
IIOCTOSIHHO MEHSIIOIIAsICSI B COOTBETCTBUU C MCTOPUYIECKUMHU dTarmaMu. UTo0bl moapobHee pas3o-
OpaTbcst B mpobJieMe OmpeiesIeHnsl IIPEJIEJIOB IPABOBOTO PETYINPOBAHUS, BBIIBUHYJINA 33/a4N.
Bo nepsbIx, paccMOTpeTh OCHOBHBIE BU/IBI IIPEIEJIOB IIPABOBOIO peryanpoBanus. He menee Baxk-
HOIT 3ajlaueil crajia HeOOXOMMOCTh CUCTEMATU3UPOBATE IIPEJIE/Ibl IIPABOBOTO PErYJINPOBAHUS,
a TaKKe HaWTH! IO/XO0JI, CIIOCOOCTBYIOMNI POCTyY 3PDEKTUBHOCTA TPABOBOTO PEryJIMPOBAHUA.
B xoj1e paboThbl HAIILIM aHAJIOTUIO TIOHATUN MOPU30OHTHI U NPEJIEJIbI IIPABa, & TAKXKe BbIJIEINJIN
HEOOXOIMMOCTD B TIOMCKE CITIOCOO0B (POPMUPOBAHUS HOBOI'O, NHTETPATHLHOTO TUIA TPABOITOHIMA-
Hus. BeisgBrn, 910 KOMMYHUKATHBHBIIH 110/1X0/T, KOTOPBIi ompe;tesut mpodeccop A.B. Tlossikos
OyzeT 1moJie3eH Jijisd pocta 3(PHEKTUBHOCTU MIPABOBOIO PETYJIUPOBAHUS B YCJIOBUAX MOCTOSHHO
paciupsroreiics HopMaTuBHOi 6a3bl. OcHoBol cTatbu ctasu Tpyael B.B. Jlerucenxko B xo-
Jie pabOTBI PUIILIA K BBIBOJLY, UTO IPEJIE/IbI ITPABOBOTO PETYJIUPOBAHUS — 9TO ONPEJIE/TeHHbIE
IPAHUIBI, B PAMKaX KOTOPBIX OCYIIECTBJISETCS MPaBOBOE PEryINpOBaHUE OOIMECTBEHHBIX OT-
HOIIIEHUH, U UCKATH MPEJIETbl TPABOBOIO PEryJINPOBAHNSA HEOOXOIMMO TaK KaK OHH HE TOJIHKO
[peJ/IaraloT BO3MOXKHOCTD OCYIIECTBJICHUS BHEIITHETO KOHTPOJISA, HO U CIIOCOOCTBYET PEeryJinpo-
BAHUIO COIUAJIBLHBIX OTHOIIEHUIA.

[Ipenensl mpaBoOBOroO perynpoBaHus

[Ipesenbl MpaBOBOTO PErYINPOBAHUS B MCTOPUU IOPUIMIECKON HAYKU PaCCMATPHUBAJINCH C
pa3/IMYHBIX CTOPOH. PambIle mx cyriecTrBoBaHne 00yC/IaB/INBAIOCH OOXKECTBEHHOI BOJIeil, eii-
CTBHEM 3aKOHOB OOIIECTBA U ITPUPO/IBI.

Ceitvac e TpeJiesibl TPABOBOIO PErYJNPOBAHUS OIPEJIE/ISAI0T 0 BOJEBOMY KPHUTEPHUIO, &
MMEHHO 110 HAJIUYUIO UJIM OTCYTCTBHIO UX CBA3H C CyObHEKTaMU, OCYIIECTB/IAIONIMMUI CIIEIUA b
HOe IpaBoBoe BozgeiicTare [3]. Vexoas u3 sroro dakra, mpeesibl IPaBOBOTO PEryInpOBaHUS
pasJiensdiorT Ha OObLEKTHUBHBIE U CYObEKTHBHBIE. 1aK, IpeJiesibl, KOTOPble HE 3aBUCAT OT BOJIU
JIOJIENl U ONPEJIETISTIOTCS TPUPOIHBIMU M COIUAILHBIMU 32aKOHOMEPHOCTSIMU HA3BIBAIOTCS 00b-
eKTUBHBIMU. [IprMepamMu Takux mpejesioB BBICTYIAIOT OTHOIIEHUS ITPAB YesI0BeKa, HAIIPUMeEp,
pPeIAKTUPOBAHNE TEHOMA.

A cyObekTHBHBIE TaKUM 00PA30M yCTAHABIUBAIOTCS 10 BOJIE CYOBEKTOB MPABOBOIO PEry-
JmpoBaHudA. B cBOIO odepesib, OOBEKTUBHBIE U CYObEKTUBHBIE MPEJIETbI TOAPA3IETIIOTCS Ha
BHYTPEHHIE U BHEIIHNE, B COOTBETCTBUU C XapPaKTEPOM Pa3rPaHUINBAEMbIX UMU SBJIEHUI.

BuemnnnMu cauraiorcs o0Iye TpaHuIlbl JJjis JTI0OBIX BIIOB IIPABOBOIO peryanpoanus. OHU
OTJEJAIOT 00JIACTb ITPABOBOT'O PETYJIUPOBAHUSA OT C(HEPDI XKU3HEIEATETHLHOCTH Y€JIOBEKA, a TaK-
Ke OT Takux cdep COMMAJLHOTO PEeryJIMpoBaHusd, KOTOpble He TPeOYIOT CIeNUaJIbHOIO IOpU-
Jmdaeckoro BozzeiicTBusg. O0JacTh TPABOBOIO PEryJINPOBAHUS, OT/EICHHAS OT YeJOBEYECKOrO
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OBITHSI PEryJIUPYeTCs 3aKOHAMU IIPUPOJIBI U OIpPEJIesIseT, HAaIPUMEp, pacoByio juddepeniina-
IIUIO JITOJIel, OMOIOrnYecKre U KJIMMaTu4decKue mporiecchl. [Ipesiesibl mpaBoBOro peryjimpoBaHus,
3aBUCAIIIE OT UHBIX cEP COIUATBLHOIO PEryJIMPOBAHUS U HEe TPeOYIOIHe CleluaabHOe I0PHUIU-
JecKoe BO3/eiiCTBIE TaKyKe OTHOCAT K BHEITHUM T'DAHUIAM IIPABOBOIO PETyIUpOBaHus. fpkum
IIPUMEPOM sBJISIeTCs colnajibHasd cdepa. FApKuM IpuMepoM BBICTYIIAIOT PEJTUTHO3HbIE U HPAB-
CTBEHHbBIE OTHOIICHUSI.

Taxzke 1pejiesibl MPaBOBOTO PErYJINPOBAHUS TOAPABILTISIIOT Ha cyObekTHble. OHU Ompesie-
JIAIOT KPYT JIUI WU OPTaHU3AIMil, IO IaloNUX 0/ BO3/ICHCTBHIE OIPE/ICICHHBIX BUJIOB IIpa-
BOBOTO DEryJINPOBAHMUSI.

Bobriensior TakKe HHCTPYMEHTAJIbHBIE TTPeIeIbl, KOTOPhIE TOKA3bIBAIOT I'PAHUIILI HCIIOhb-
30BaHUs IOPUIUIECKIX CPEJICTB 1 MeTo0B. Tak, u3Bectnoe Boipaxkenue: «Pazpereno Bce, 9To
He 3allPenIeHo 3aKOHOM» OTPAaHUYMBAETCH 00JIACTHIO YACTHOTO TTPABA.

PaccmoTpeB HECKOJIBKO BUJIOB TPEJIEIOB ITPABOBOIO PEryJIMPOBAHKUSA CTAJIO TOHATHO, YUTO
COCTaBUTH ODIIYIO TEOPUIO MPEEIOB JTOBOJIHHO CJIOYKHO.

Cdepnl 1 mipejiesbl TPABOBOTO PETYJINPOBAHUS - TeMa, HaJl KOTOPOH Hadvau padoTaTh J0-
BOJILHO JIABHO U BCAKUI pa3 OHA MPOJIOJIZKAET MPEJICTABIATh aKTYAJIHLHOCTD JIJIsl JIIOOOM I0puIi-
yeckoii JiesgresbaocTu. Ho npobsiema ompesiesiennst KOHKPETHBIX ITPEJIESIOB TPABOBOTO PETYJINPO-
BaHUs TPY/IHO pertaeMas. Ecm paccMoTpeTh Ha puMepe cunTannoit becuunciennoctu. Moxer
Jin OBITH TIocYUTaHa OecuncyieHHOCTh! OTBeT, CKOpee OTPUIIATEIbHBIIN.

Obparmasich K ciaoBaMm ydenoro-ipaosea Ceprest Cepreepuda AjiekceeBa, a MMEHHO K €0
TePMHUHY TOPU30HTHI IpaBa, IpoBejeM aHajoruio. [Ipobiema ompesesienns mpeesioB MpaBo-
BOI'O PEryJUPOBAHUs CJIOBHO “TOPUBOHTHI  IIPaBa, TPYJIHO OIpeJesseMa, Be/lb CKOJIbKO Obl MC-
CJIEJIOBAHUIN HE TPOBOJIMIOCH, TPAHUIILI ITPABOBOTO PETYIUPOBAHUS HEJIOCTUZKUMBI, U TPYIHO
YCTAHOBHUTDH T€ IPEJIEJIbl ITPABOBOIO PEryJIUPOBaHUS, KOTOPbIE €CTh CErOJIHA.

Muorue 3aatorcss BompocoM: «JloJIKHO Jin MPaBO BBIXOJUTH 3a IIPUBBIYHBIC TPAHUIIHI!»
A kakwme 310 rpaHunbl! Kakumu TpUBBIYHBIMUA OHE ObLTH paHbllle U Kakue oHu cerojnsi’ Ha
CaMOM JieJie, MHOT'O€ PEIaeTCs B 3aBUCUMOCTHU OT TOTO, KAK MPABO MOHUMAECTCS U KAK OHO CBsI-
3BIBAETCS C FOCYJAPCTBOM. FCTh KOHIIENIUS TOCy/1apcTBa, KaK HOYHOTO cTopoxka. ['ocymapcTBo
BBIXOJIUT, YCJIOBHO, TOJIKO HOYBIO M TOJIBKO JIJIT TOTO, YTOOBI OXPaHIThH CYIIECTBYIOIINE OTHO-
nennsd. /JaHHas KOHIENINS 9eTKO OnpesesseT akKTUBU3M IOCY/IapcTBa U C TOW TOYKHU 3pEeHUs
OIIpeJIeIsieTC U AKTUBU3M B TOW YACTH, B KOTOPOH MBI IIPABO CBA3BIBAEM C JIEATEIHLHOCTHIO
rocynapcrsa. Te3uc, BbIIBUHYTBIN BBIIIE O TOM, UTO COCUUTATH OECUUCIEHHOE HEBO3MOXKHO U
npobJieMa He peraemMa J0BOJIHLHO KOPPEKTEH, OJIHAKO BO3BPAIIasiCh K OECUNCIEHHOMY, MbI BEJIb
He mepectaeM canTaTh?! TowuHO Takke u 37ech. Permurh mpobiiemy - BOoT cdepa, BOT IIpeJiesibl
IIPABOBOI'O PETYIMPOBaHUS HEBO3MOYKHO, HO CTApaThCs OMPEEIATh W peIaTh 3TOT BOIMPOC B
COOTBETCTBUU C UCTOPUYUECKUMU YCJIOBUSIMU, KOTOPbIE HA MPOTSYKEHUH BCETO PA3BUTHUS MPaBa
ObLIN HEOIMHAKOBBI U €CTECTBEHHO C(ephI U IIPEIe/Ibl MOIJIN ObITH YCTAHOBJIEHBI B PA3HOIT Mepe,
B Pa3HOil crerenn, oObeMax U I'PAHUIAX, HEOOXOIUMO.

Tax, jursa pocra 3PEKTUBHOCTH TPABOBOIO PETYJIUPOBAHU B YCJIOBUAX ITOCTOSHHO PACIIU-
psrorelicss HopMaTuBHO# Oa3bl mpodeccop A.B.ITorskoB pazpaboras KOMMYyHUKATUBHBIN 1101
x071. Oco0y10 BaykKHOCTD OH HAXO/IUT B MOKMCKE CII0COO0B (hOPMUPOBAHMS HOBOI'O, HHTETPAJIHLHOTO
THIIA [TPABOIIOHUMAHWS, BOZHUKAIOIIETO Ha OCHOBE BOCTOYHBIX U 3alla IHBIX IMTKOJ M TeYeHUM.
JlaHHBII TIOJIXOJT TIPEJIIoIaraeT MpU3HAHUE TaKUX METOJIOJIOTMYEeCKMX BBI30BOB, KaK HeCyIIle-
CTBOBAHUE IpaBa Kak (peHOMeHa 3a IpejejaMu CyObeKTa COIMAILHOM KIU3HU, BHE COIUATBHO-
ro Bianmojieiicteus|4]|. Paspemurs nanuyro npobieMy momoraer JenbepaTuBHAsT IeMOKPATHS,
TO €CTh «JIEMOKPATHH yJacTusi». KoTopas Tyiacut, 9To JIOAIM HEOOXOIUMO YIUTHCS CAMOCTOSI-
TeJILHO pa3pelniaTh CIIOPhI ¢ UCIOJIB30BAaHUEM TPUMUPUTEILHBIX TPOIEyD. TaKMMU sBJIAIOTCA,
HAIIPUMED, MeJIMAIlis B YaCTHOM Tipase|d).

[Ipenensr TpaBOBOTO PETyIMpPOBaHUs — ITO OIpPEJIeJIEHHbIE I'PAHUIIBI, B PaMKaxX KOTOPLIX
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OCYIIECTBJISIETCS TIPABOBOE PErYJIMPOBAHIE OOIIECTBEHHBIX OTHOIICHMUI. 2]

Hackosibko Ob1 0OImMUpHBIM He OBLIO JIAHHOE MOHATHE, Pa30upaThCcd B IIpejiesiax MpaBoOBOTO
peryJimpoBaHust Bce yKe HeoOXOJMMO, TaK KaK OHM He TOJBKO IIPEJJIaraloT BO3MOYKHOCTH OCY-
IECTBJIEHUs] BHEIITHETO KOHTPOJISI, HO U CIIOCOOCTBYET PEryIMPOBAHUIO COIUAIBHBIX OTHOIIEHUIA.
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