Kongepernuusa «/lomonocos-2024»

Cexiust «DKOJOTTICCKOE U 3eMeIbHOE IIPaBO»

deHomMeH «IIpaB 2KNUBOTHBIX» B KOHTEKCT€ PAa3BUTHUA KOHCTUTYIHHNOHHO-IIPaBOBOI'O
MeXaHn3Ma 3aKpellJieHrud IIPpaBOBOIO IIOJIO02KE€HUA 2KMBOTHBIX B Poccun

Hayunbrii pykoBoautesib — Pouxkuna Huna AjiekceeBHa

Iodvnurozura Anacmacus Pomarosra
Cmydenm (baxanrasp)

Cankt-Ilerepbyprekuit umernn B.B.Bobkosa dunnan Poccuiickoit TaMOXKeHHON aKaIeMIH,
FOpumnaeckuit paxkymnwret, Kadeapa rpaxmanckoro mpasa u mporecca, Saint Petersburg,
Poccus
E-mail: podyninogina.anastasya@Qyandex.ru

OnenuBas pesysbrarhl 30-j1eTHero nepuoja geiicreus Koncturymuun PO, npejpcrasisercs
BaKHBIM OIEHUTDH PE3Y/IbTATHI PA3BUTUS MEeXaHU3Ma KOHCTUTYIIMOHHO-IIPABOBON 3aIlUThI 11PAB
JKUBOTHBIX. [1].

2KuBoTHbIe UTrparoT 0coby0 poJsib Ha Hameil mianere. OHM COXpPaHSOT OaJIaHC B 9KOCHCTE-
Max, UCIOJIB3YIOTCs JIJIA YAOBJIETBOPEHUS JIyXOBHBIX U MATEPUATBHBIX TOTPEOHOCTEN U€/TOBEKA.
[TosTOMY BaKHO CO3/IATH COOTBETCTBYIOIINUI IPABOBOI MEXaHNU3M, KOTOPBII CMOXKET 00ECIIeYnTh
BAIUTY YKUBOTHBIX Ha BBICIIEM HOPMATUBHO-IIPABOBOM YPOBHE.

Tak Kak mepBOHAYAIbLHO IOPUJIMYECKOE YPEryJIMPOBAHME IIPABOBOIO IMOJIOKEHUS O0HEKTOB
JKHBOTHOTO MUPa OCYIecTBIsAI0ch B PO Ha 3akoHOmaTe/ IbHOM (beJlepalbHOM ypOBHE (C Jera-
nu3aryeii Ha ypore cyobekToB PO [2]), obparumest K deiepaabHbIM 3aKOHAM, YTOOBI OIEHUTD
UX C TOYKU 3PEHHUsI TIOJHOTBI YCTAHOBJIEHUST M 3AIIUIIEHHOCTH [IpaB KUBOTHBIX B PD [3].

s nagasra ormernm, 1to HOpMbI ['pazkianckoro kogekca (cr.137 'K P®) orHocsT :KxuBOT-
HBIX K OObEKTaM BEIIHbIX IIPaB, K HUM IIPUMEHAIOTCA o0Iue mpasuia 06 umymiectse. HopMbr
9KOJIOTUIECKOro 1paBa, B YacTHocTH mpeamoOyia O3 «O KUBOTHOM MUPE» OTHOCUT YKUBOTHBIN
Mup K jgocrosanio Hapogos P® [4]. B coorBercrsum co ct. 4 @3 «O6 orsercrBennoM obparie-
HUU C YKUBOTHBIMU» *KMBOTHBIE CIIOCOOHBI UCHBITHIBATH (DU3MYECKHE CTPAJIAHUs U Pa3JIMIHbIE
smMoruu |5]. 3armura npaBuI oXpaHbl (KUBOTHBIX 3aKpelnieHa B cratbe 75 O3 «O6 oxpane okpy-
JKAIOMIEN CpeJibly U IPeJICTaB/IeHa MepaMU yTOJIOBHOM, 8/ IMUHUCTPATUBHON, TUCIIUILIMHAPHOI,
IPazk IAHCKO-TIPABOBO 1 MaTepuasbHON oTBeTcTBeHHOCTH [6].

Kak BujauMm, geficTByroliee poccuiickoe 3aKOHOIATEIHLCTBO ITPOSBISET MHOKECTBEHHOCTH
MIOJIXO/IOB K 3aKPEIJIEHUIO ITPABOBOIO IOJIOXKEHUs YKUBOTHBIX: I'yMAHUCTHYECKHIT MOJIXOJ, XO-
34UCTBEHHBIN MOJIXO0/, CAHUTAPHO-TUTUEHUYECKAN TTOIXO]T, [7]

3akperjieHre 3aliThl }KUBOTHBIX KaK WHJINKATOPA YPOBHS I'yMAHUCTHYECKOTO PA3BUTHUS
Y€eJI0BEYECKOr0 OOIECTBA JIeTaanu3yeTcsd B KOHTEKCTe KOHCTUTYIIMOHHBIX IIPUHITAIIOB, YCTaHOB-
JIEHHBIX CT. 9 (3aKperigercs 0cobblil MOPsIZIOK OXPaHbl }KIBOTHOIO Mupa), cT. 58 (06s3aHHOCTD
GepeskKHOTO OTHOIIEHUsT K OObeKTaM KUBOTHOrO Mupa) u ct. 114 Koncruryru PO.

Ocoboe BHUMAHUE CJIeIyeT YIEUTh KOHCTUTYIIMOHHO TTOIIPaBKe, 0J00PEHHOM B X0/1e 0bIIe-
poccuiickoro roJiocopannga 01.07.2020, koropas npejcraBiena 4. 1 cr. 114 m. «e. 5» u «e. 6»
Koncturynun P®. /lanHas HoBallis 3aKpelisieT IMPaBOBON MeXaHU3M 3allUThl *KUBOTHBIX, a
Takke nosHoMouns [IpaBurenbctsa P@, KoTopble HampaB/ienbl Ha CO3JaHUe YCJIOBHIT s pas3-
BUTHUs CUCTEMBI KOJOTHYECKOI0 00pa30BaHUs T'PazkjaH U (OPMUPOBAHUE B OOIIECTBE OTBET-
CTBEHHOT'O OTHOIIEHNS K KWBOTHBIM. HeMaloBaXKHbBIM sIBJIS€TCA U TO, YTO Ha JIAHHBIIT MOMEHT
B MHUPE BCEro JIBe CTPAHbI UMEIOT MOJIOzKeHUsI B KOHCTUTYIUN, KOTOPBIE 3aIUIIAI0T 00bHEKTHI
JKUBOTHOTO Mupa: 3To Poccusa u 'epmanud.

Cpenu MeXIyHAPOIHBIX UCTOTHIUKOB, KOTOPBIE KACAIOTCS PACCMATPUBAEMOr0 BOIIPOCA, CJie-
ayer ormeruTh Xapruto 3emin [8]. Ona chopmyupoBasa OCHOBHBIE IEHHOCTH U ITPUHITUAIIBI
I'YMAHHOTO W CIPABEIMBOTO OOpaIleHns YeJI0BeKa ¢ OObEeKTaMI KUBOTHOT'O MUPA.
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CrouT BBLICUTD PsiJi JC3UHTEIPUPYIOMUX (DAKTOPOB HOPMOTBOPUECTBA B 00/IACTU PEryJ/in-
pPOBaHUS TTPABOBOIO TIOJIOXKEHUST KIUBOTHBIX.

Bo-mepBhix, y 9es0BeYeCcKOro ColmyMa IO Celf J1eHb BBI3BIBAET COMHEHUE HAJIMIHe IPaB
KUBOTHBIX. Hampumep, cpejn 349 onparmBaeMblX MOCKOBCKUM u3jiaHueM «['azeray desgoBek
110 BOIIPOCY HAJIMYMS HMOTEHIHUAIBHBIX IIPaB y »KUBOTHLIX 40 % M3 HUX OTBETW/IM, YTO IIPaB Y
JKUBOTHBIX OBITH HE JIOJZKHO. 38 % PeCHOHIEHTOB JyMAaIOT, YTO *KUBOTHLIE JOJIKHBI 00/18/1aTh
npasamu, 10 % ke JmIl, yIacTBYIOIUX B OIIPOCE, TeMa IIpaB KUBOTHBIX HE BOJIHYeT [9)].

Bo-BTophIX, y 00mIecTBa OTCYTCTBYET €JMHOE MOHMMAHNE COBPEMEHHOW KOHIIEIIH IPAB
KUBOTHBIX. Jlaxke MpUBEp:KEHIIbI MO3UIUKA 00 00g3aTeIbHOM HAJIUYHU Y >KUBOTHBIX <IIPAB»
1o-pa3HoMy ¢ (puaIocodCKOil TOUKHN 3peHnsl TPAKTYIOT JaHHyIo Kareropuio. KonmenryaabHbie
UJIen 110 JAHHOMY BOIIPOCY 3aKJIFOYAIOTCS B TOM, YTO HEOOXOIMMa, CYITHOCTHAS U IOPUINIECKAs
nuddepeHualys KaTeropuii mpas }KUBOTHBIX: OIIPEJIC/ICHHBIE TPABA YKUBOTHBIX JTO0JI?KHBI ObIThH
3aKpeIlieHbl Ha IOPUIMIECKOM yPOBHE (110 aHAJIOIMH C €CTECTBeHHBIME IIPABAME Y€JI0BEKA).

CTonTh OTMETUTDH, YTO HEBO3MOXKHO MPHUCBOEHNE YKUBOTHBIM CTaTyca CyObHeKTOB MPaBOOT-
Horrenuii. Hasmdane mpaB 1o 3aKOHy BCerjia COIPOBOXKIAeTCd HajudueM obszaHHocTeil. 2Ku-
BOTHBIE HE MOI'YT HECTH OTBETCTBEHHOCTHU 3a CBOU JIEHCTBUA. Y Y€HbIE BBIABUINA, YTO HHTEJIICKT
MHOI'HIX YKMBOTHBIX COOTBETCTBYET MHTEJIIIEKTY peberka 3 jet [10].

B-rperbux, cymectByiolee pa3znoodpasue (hopM CyIeCTBOBAHUS KUBOTHBIX TAKYKE TIPETIT-
cTByeT (DOPMUPOBAHUIO €INHOOOPA3HOIO U IOPUIUIECKH TOTHOTO MOHSATHSI KATETOPHH <«IIPABO
KUBOTHOI'O».

CrouTh OTMETHUTBH, YTO B IOCJEIHEE BpeMsi OoJibIllee NpU3HaHWE IpuodperaeT TOKTPUHA
O CYIIECTBOBAHUU y YKUBOTHBIX «ECTECTBEHHBIX IIPaB», KOTOPbIE MPUHAJJIEXKAT UM UCXOJId U3
dakTa MIPUHAIEIKHOCTH K 00bEKTaM KIUBOTHOTO MUPAa. DTU IIpaBa 3aKperieHbl B0 BecemupHoit
JeKJapalun 1IpaB »KUBOTHBIX 1977 roma m EBporneiickoii KOHBEHIIMU 110 3aIllUTe JIOMAITHUX
KuBoTHBIX 1987 roga [11-12]. K HuM oTHOCATCS MpaBO *KUBOTHOIO HA YKU3Hb, HA CBOOOILY, Ha
3a00Ty YesIoBeKa.

PaccmaTrpuBaeMoe B TeKcTe IOPUINIECKOE ABJICHIE-HEOOBIYHBIN CIydail B UCTOPUN KOHCTHU-
TYIHOHHOrO npaBa Poccun u Bcero mupoBoro coobiecrsa. KOpuauniaeckne HHCTUTYTHI TIPAB K-
BOTHBIX CMOTYT JIMHAMUYIHO PA3BUBATHCSI B YCJIOBUSX CMEHBI BEKAMU CJIOYKUBIIENCS TapaInTMbl
00e3/TMYNBaHNSA KUBOTHBIX. T pedyercs Jieraan3oBaTh €JIMHOE MOHATHE «IPaB YKUBOTHBIX» Ha
OCHOBE II€PEJIOBBIX JIOKTPUH MOHUMAHUS YKa3aHHOIO (beHOMEHa. XapaKTep KOHCTUTYITHOHHBIX
OCHOB IIPABOBOI'0 MeXaHU3Ma 3allluThl >KUBOTHBIX B Poccun 1oka siBjisiercss pamodnbiM. OH 3a-
KPEILISieT OCHOBHBIE MIPUHITUIIBI COCYIIECTBOBAHUST Y€/I0BEKA C YKUBOTHBIM MUPOM.
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