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B nocsieiue rojibl Bce aKTUBHEE MPOSIBJIAETCS UHTEPEC POCCUIICKUX ITPABOBEIOB K COBpE-
MEHHBIM TEHJIEHITUSM, XapaKTePU3YIOIMIM TPpaHC(hOPMAIIUIO HAIIMOHAJTBHOT'O 3aKOHO/IATETHCTBA
AKTUBHO pa3BUBatoNuxcs crpad Bimxaero Bocroka n Adpukn, nMeronux mpaBoByO CHCTEMY,
HMEHYEeMYIO «MyCyJIbMaHCKas MpaBoBasi ceMbsi» (HcaaMcKoe mpaso). Takoit mHTepec 00ycaI0B-
JIeH, TIPEXKJIe BCEro, MOsIBJIEHNEM IPUIIE/IIEro Ha CMEHY HECOCTOATEHbHOW KOHIIEIIINN «BCe00-
1ieit rirodan3auy MUPOBOTO COODIIECTBA HOBOTO TPEHJIA B BUJIE UJIEH COXPAHEHUS U PA3BUTUSA
«MHOTOTIOJIAPHOTO» MUPa, B KOTopoMm Poccus OyreT moc/ie/1oBaTe/IbHO BCe aKTUBHEE PAa3BUBATH
9KOHOMUYECKOE COTPYJIHUYECTBO U TOJUTUYECKNE CBA3U He TOJILKO ¢ KuTaeM, HO M ¢ TaKUMHU
CTpaHaMU, B KOTOPBIX JIOMUHUPYIOIIEE MOJIOKEHNE OTHOCUTE/ILHO BEPOUCIIOBEIAHNS 3aHUMAET
ncaaM, a TouHee, mapuar (B paMKax MexkIyHapoaubix oprausanuiit EADC, BPUKC, [ITOC u
1p.). B 970ii cBsi3U BIIOJIHE aKTYAJILHBIM PEJICTABIISIETCA UCCIE0BAHNIE TPOOJIEM, OTHOCAIIUXCST
K YCTQHOBJICHUIO XapaKTepa BIUsIHUsI POMaHO-T€PMAHCKOW (KOHTUHEHTAILHOI) U aHTJIO-aMepH-
KAHCKOf1 (QHIJIOCAKCOHCKOI) CHCTEM ITpaBa Ha Pa3BUTHE MYyCYJIbMAHCKOTO HpaBa (MyCyTbMaH-
CKOi IPABOBOII CeMbH), B TOM YHCJI€ W Ha CHCTEMY YTOJOBHBIX HAKA3aHWM, CYIIECTBYIOIIYIO B
UCJIAMCKHX TOCYJIapCTBAX.

PaccmarpuBast xapakTep BJHAHUs YTOJIOBHOIO ITPABA PA3BUTHIX €BPOIENCKUX CTPAH C pOMa-
Ho-repmanckoii (Ppannus, Benbrusi, Uranus) u anrmocakcorckoii (Bemukobpuranust) npaso-
BBIMH CHCTEMAMU HA Pa3BUTHE MYCYJIbMAHCKOIO (MCJAMCKOrO) IpaBa B TeX cTpaHax Bimkaero
Bocroka u Adpuknu, Ha TeppuTOPUN KOTOPBIX JeiicTByeT mmapuat, a KopaH oduiuaabHO TpH-
3HAETCs BayKHEUITNM MCTOYHHKOM IIpaBa, BayKHO, Ha HAII B3IVISJ, YINTHIBATH KAKOe MMEHHO
€BPOIIEIICKOe IOCYIaPCTBO KOJIOHU3UPOBAJIO B MPOIIJIOM KOHKPETHYIO MYCYJIbMAHCKYIO CTPAHY
(W PPYIILy CTpaH) ¥ sIBJISUIOCH METPOIOJIHEl B IePUO/| PACIBETa UMIIEPHAIN3MA U «Pa3/IeIas
mupa B XVIII-XX Bekax. VIMeHHO MPOUCXOUBINTE B 9TO BPEM ITPOTIECCHI «EBPOTICUBAIII» MY-
CYJIbMAHCKUX CTPaH U OOYCJIOBUJIN «BHEJPEHUE» B YT'OJIOBHOE ITPABO STUX I'OCYAAPCTB, HAPSLY
C TPaJUIMOHHBIMU /I HUX HOPMaMHU IapraTa, COAEPKAIUMU yTOJIOBHO-TIPABOBBIE ITPEIITH-
CaHUs, ¥ TAaKUX HOBBIX IOPUINYECKUX KOHCTPYKIIN, KOTOPbIE MPUCYINHA YTOJIOBHOMY 3aKOHO-
JIaTeJIbCTBY 3aIlaJIHBIX CTPAH C POMAHO-TE€PMAHCKON WMJIM AHTJIOCAKCOHCKON CHCTeMOil Ipasa.
DTO B IMOJHON Mepe OTHOCUTCA U K TpanchOpMaIuu CYIIECTBOBABINEH paHee TPaIUIUOHHOMN
JIJIS UCJIaMa CHUCTEMbI HAKa3aHUil B COBPEMEHHOM YTOJIOBHOM 3aKOHOJIATETILCTBE TOCY/IapCTB C
MYCY/JIbMAHCKOU CUCTEMOI IIpaBa.

C yderoM TOTO, B KAKOM COOTHOIIIEHUN HAXOJATCH B CHCTEME HAIMOHAJBLHOTO IMpaBa TOTrO
WM WHOI'O MYCYJIbMaHCKOTO TOCYJIaPCTBA PEJTUTMO3HBIE HOPMBI MIAPHATa U «CBETCKUE» HOPMBbI
JIERCTBYIOIIETO B HEM YTOJIOBHOTO 3aKOHOJATEILCTBA, U KaKUe U3 HUX MPpeod/IajialoT B yCTa-
HOBJIEHUM YT'OJIOBHO-IIPABOBBIX 3AIPETOB TI0 MTOBOJLY COBEPIIEHUs MPECTYIICHUS U Ha3HAYEHUA
HAaKa3aHUs, BCE CTPAHbl MYCY/JIbMAHCKOTO MUPa MOXKHO YCJIOBHO KJIACCU(DUIIUPOBATH 110 STUM
KPUTEPUsM, BBIJIEJINB TPHU Pa3IMIAIONINECd APYT OT Apyra T'PYIIIHL.
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1. Ucnamckue rocymapcTsa, B KOTOpbix Kopan ouIna/ibHO IPU3HAECTCS UCTOTHIKOM IIPaBa
(B TOM 9mCIIe ¥ yroJIOBHOTO). B 9THX cTpaHax poMaHO-repMaHCKas U aHIJIOCAKCOHCKAsT CHCTEMbI
IpaBa MPAKTUIECKN HE OKA3aJM CKOJIb-HUOY/Ib 3HAMNTEIFHOIO BO3JIEHCTBIAS HA HAITMOHAJIHHOE
ncramckoe npaso (Upak, Upan, Cupnus, Nemen, Jlusus, Karap, [Takucran, Maspuramms, O6D-
ennuennbie Apabekue Imuparsl (OAD), Adranucran, CaynoBckas ApaBus u Jp.).

Tak, nanpumep, B pane coBpemenHast cucrema yroJOBHBIX HAKA3aHUI, IPEIyCMOTPEHHAS B
cT. 12 «3akoHa 00 UCIAMCKHUX YIOJIOBHBIX HAKA3AHUSIX», YCJIOBHO MOXKET OBITh KJIACCUMDUITUPO-
BaHa Ha 4 BUJia TPaJIUIMOHHBIX JJIsl HCJIAMCKOTO IpaBa HaKa3aHWii: 4) TaK HA3BIBAEMBIN «XyLy/1»
(3TH «HOPMHUPOBaHHbBIE HAKA3AHUsI COMJIACHO MCJIAMCKOMY MPaBY MPEJNUCAHBI U YCTAHOBJIEHBI
Borom (Asiaxom) n HazHAYAIOTCH, KAK MPABIIIO, 32 TAXKKHE U 0COO0 TsKKHUE IPECTYILICHHS,
TaKWMe KakK: I0JIOBBIE MPECTYIIeHNs (IIpeio0ojiesHue, MyZKeJIOKCTBO, CKOTOJIOXKCTBO, JIecOu-
STHCTBO, a TaKzKe CBOJHUYECTBO, 3aBEIOMO JIOXKHBIN joHOC (0OBuHEHEE). OHM MPUMEHSIOTCS
HE3aBHUCHMO OT TOI'O, OTPEKCsI WJIM HeT BUHOBHBINA OT Bepbl |2, ¢. 490-491]; 6) Bo3mesue («Ku-
cac» ) IPUMEHSIETCs B OCHOBHOM 3a YMBIILJIEHHOe YOUIICTBO U IIPHYHHEHNE BPe/Ia 37I0POBbIO (Cm.
cm. 272-293); B) BBIKYII «3a KPOBb» («juifa»), ero pasmep 3aBUCUT OT BUJa BpeJia 370POBbIO
(moBpezKIeHne TJ1a3a, HoCa, BEPXHUX MJIM HUKHUX KOHETHOCTEH U T. I1.); T') CyJeOHOe B3bICKAHIE
(«Tasup»).

Yronosusriii kogere OAD 1987 1. [1] Toxke oburmaabHo 3aKperisieT IpsiMoe JeificTBrue HOpM
mapuarTa, a TakyKe HOPMATUBHBIX MPEIIUCAHUIN, COMEPKAINXCS B YTOJTOBHOM 3aKOHOIATE b=
CTBE OTJICJIbHBIX MUPATOB, KpOMEe TeX, KOTophlie mporuBopedar ¢gemepanbaomy YK. ITo YK
OAD 3a yOuiicTBO, CyNpyKeCcKyl0 HEBEPHOCTH, N3HACUIOBAHIE, BOOPYKEHHOE OrpadjeHue, Be-
POOTCTYIHUYECTBO MOXKET ObITh Ha3HAUEHA CMEPTHAS Ka3Hb. 3a IPUIUHEHHUE BPEJa 3/I0POBBIO
no YK OAD, kak u B lpane jmomyckaercss HaKa3aHue B BUJIE «IHiil» (BBIKYIA) JHOO MOI'YT
OBITh HA3HAYEHBI TeJIECHbIE HAKA3AHUS.

2. CrpaHbl, B KOTOPBIX COYETAIOTCS UCJIAMCKHE TPABOBbIE TPAJUIUN (KIACCHIECKOE MY-
CYJBMAHCKOE MPaBO) M HPUHIUIIBI, IPUCYIIUe aHTJIOCAKCOHCKOM cucteMme npasa (Cyuan), wim
JKe OJIHOBDEMEHHO U POMAHO-T€PMAHCKOMN, M AHIJIOCAKCOHCKOI cucremam mpasa (Erumer). B
YTOJIOBHOM 3aKOHOJIATE/IbCTBE TAKUX CTPAH MPOC/IEKUBAETCS «KOMITAHUOHAIBHBINY [TPUHINII,
OCHOBAHHBII HA KOMIIPOMUCCE MEXK/Iy PA3JMIHBIMHA CHCTEMaMW, W IPEeIIOIarafoliuii «B3an-
MOIIPOHUKHOBEHUE» HOPM IlIapuaTa, OTParKeHHbIX B KOHCTUTYIHMAX STUX CTpaH, U IIPABOBBIX
HOPM, 3aKPEIJICHHBIX B YTOJIOBHOM 3aKOHE.

3. Crpanbl (B OCHOBHOM OBIBIIIE COMO3HBIE peciyb/mku, Bxojusimme 0 1991 1. B cocras
CCCP, a rakxe Typuus) [3,4], rie pasBuTie HAIMOHATIBHOTO 3aKOHOIATE/ILCTBA, B TOM YHUC/IE
1 yTOJIOBHOTO, OBLIO Kap/[IMHAJIBHO TPAHC(OPMHUPOBAHO Ha OCHOBE TMPHUHITUIIOB, MIPUCYIIAX PO-
MaHO-IepMaHCKOI cucTeMe mpaBa. Ml B HacTosIIee BpeMs B 9TUX CTPaHax UCIAMCKUE ITPABOBBIE
TPAJIAIIU 1 HOPMBI [IAPUATA TEePECTAIN OBITh JOMUHUPYIOIMIMMHI U ITOCTEIIEHHO YTPATUIN CBOE
snadenue. Oupeesioniee BO3IeCTBIE HAa UX HAIIMOHAJHHOE YTOJIOBHOE IIPaBO OKA3aJI0 COBET-
CKOE YTOJIOBHOE IIPaBO, KOTOPOE, B CBOIO O4Yepe/ib, (DOPMUPOBAIOCH I10J BIUSHUEM TJIABHBIM
06pa30M, KOHTHHEHTAJIBHBIM (POMAHO-TE€PMAHCKOI) CUCTEMBI ITpaBa.
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