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JIubeprapuaHCcTBO ABJIAETCA TOJMTUKO-IIPABOBBIM yUeHUeM, ODa3upyIoNeMcsl Ha Hjee IpaB
WHJIMBUJIa U €r0 COOCTBEHHOCTH. BHYTpH JnbepTapranCcKoro JBUKEHUS JIOMUHUPYET TTO3UIINA,
YTO FOCYJIAPCTBO KaK MHCTUTYT SIBJISAETCH YIPO30H /I TIPAB UHJIMBUJIOB, IOTOMY YTO CIIOCOOHO
JIMKTOBATD JIIOJISIM CBOIO BOJIIO U HCIIOJIb30BaTh HACHIBCTBEHHBIE MHCTPYMEHTHI JIJIsi IPUHY/IU-
TeJIbHOro cOopa HasioroB. COBpeMEHHBIX JINOEPTAPUAHIIEB JIEIAT Ha CTOPOHHUKOB MUHUMAJIb-
HOT'O TOCY/IaPCTBA M aHAPXO-KAITMTAJIUCTOB, BBHICTYIAIOMNX 33 JUKBUIAIMIO IOCYIAPCTBEHHOM
cucrembl. OcHOBaTE/IEM aHAPXO-KAINTATUCTHICCKOTO TEIEHUS SIBJIAETCsT (DUITOCO]D U SKOHOMUCT
Mioppeit Por6aps (1926-1995), kortopsrii B kaure «K #HOBo# cBOGOIE. JInbeprapuanckuii MaHu-
dbecr> (1973) obocHOBA CBOIO MJIEI0, COMJIACHO KOTOPOil OT TOCYIapcTBa CIeyeT OTKa3aThCsl,
a ero (PyHKINN IIepeiaTh YaCTHBIM KoMIaHuaM. [IpaBocyane, 110 MHEHUIO MBICJIUTE/IsI, OCYIIIEe-
CTBUMO B paMKaX PBIHOYHOI SKOHOMUKHU, HEPET'YIUPYEMOil rocyaapcTBoM. B mannoit pabore Mbl
IJIAHUPYEM ITPOAHATM3UPOBATD Cy/1e0HyI0 KoHnennuio M. Porbap/ia u B3rIsIbl ApyTux Judep-
TapUAHIEB HA YaCTHBIE CY/IbI.

[IpaBocyue B ymmbeprapuanckom obiiectse M. Porbap onpesesisii, Kak cya1eOHyI0 CUCTe-
MY, «[JIe, B COOTBETCTBUU C OOIIEHPUHATHIMU IPOIELYPAMHU, JOJKHBI IPUMEHATHCA METOJIbI
YCTaHOBJIEHUsI TOIO, KTO COBEPINUJI IIPECTYILICHUEe W Hapymui jorosop» [3. ¢. 250]. Mowo-
MO/ TOCYJapCTBa B CyJI€OHOI cucTeMe HeceT B cebe PUCK CUTYallud, B KOTOPOil, HATIPUMED,
TOPOJICKOI CY/I OyJIeT MO/IBEPYKEH KOPPYIIINU, a TOPOXKaHe OKaXKyTCd He 3alluIeHbl IpaBoM. B
JIMOEPTapUAHCKOM ODINECTBE B YCJOBHUSAX PBIHOYHON SKOHOMUKHU JIOJIZKHO TOSIBUTHCHA OOJIBIIIOE
KOJIMIECTBO YACTHBIX KOMIIAHWI, TIPEIOCTABISIONINX CBOU cyaebHbIe yeayru. CBoboay BbIOOpa
cyna M. Porbap/ caurast OOJIBIIIM IIPEUMYIIECTBOM JTHOEPTAPUAHCKON CUCTEMbI IPABOCY/ IHSI.

QOuHAHCHPOBATHCS TaKWe YacTHble CyJbl, 110 MHeHuio M. Porbapga, OygayT mpu mmomoru
CJIEJTYOINX BAPUAHTOB: a) MOSBITCS CyIe0Hble CTPAXOBKHU, KOTOPbIe KJIMEHTBI PEryJisipHO Oy-
JyT OIJIaYnBaTh: 6) 3a MPEJIOCTABIEHHBIE CYIOM YCJIyTH OYIeT [JIATUTh YeIOBEK, MPU3HAHHBII
[IPOUTPABIIUM: B) YACTHBIE CY/IbU OY/IyT HAHUMATHCS YACTHBIMU OXPAHHBIMU [IPEIITPUAITHAMA.
CrouT OTMETUTH, YTO B JINOEPTAPUAHCKOM ODIIECTBE IOCY/IaPCTBEHHAS TIOJIUIINAS TaK Ke JTOJIK-
Ha OBITH 3aMEHEHA YaCTHBIMU KOMIaHusaMmu [3. ¢. 251].

M. Porbap/1 onuchiBa/ rIIIOTETUYECKUI ITpUMep pabOThI JTUOEPTAPUAHCKOTO YACTHOTO CY/Ia.
Ucrern momxen oOpaTuThCA B CBOIO CYJIEOHYIO CTPYKTYPY € BbIJIBUKeHUEM OOBHHEHHA. Tak Kak
OTBETYUK ellle He MPU3HAH BUHOBHBIM, €r0 HUKTO HE MMEET IIPaBa 3aKJII0YaThb IOJI CTPaXKYy
WIN JIOCTABJIATH MPOTUB Bosin cyl. OJIHAKO, OH JOJIZKEH OBITH OIOBENIEH O CyJIe0HOM IIpoIiecce
potuB Hero. OTBETYNK CBOOOJICH IPUHUMATD PEIIeHIe O CBOeM MpucyTcTBun Ha cyje. OHaKo,
B €ro muorepecax OyjeT cedd 3amuinaTh B cyle. Ecam mo utory mporecca OTBETYHK ITPU3HAH
BUHOBHBIM, y HEro OyJieT BBIOOD TOHECTU HaKa3aHUe WU OOPATUTHCA YK€ B CBOIO CYIAEOHYIO
cTpyKTYypy. eno Oyier 3aKpbITO MOC/IE TOro, KaK JIBa YaCTHBIX Cyda HPUMYT OJHO U TO Ke
perienne. B ciaydae, eciim BepIMKTHI CYy/0B He Oy/yT COBIAJIATh, OKOHYATEIbHOE PEIeHHe 10

JieJly IPUHUMAET TPETEUCKUil Cy/ibsi, KOTOPOT'O BBIOEPYT, OIMUPAsCh HA €0 OIbIT U PEIlyTAIUIO
[3. c. 253-255].
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B obmectBe 6e3 rocyrapcTBa JIOJIKEH CYIIECTBOBATH HEKUI CBOJI 3a8KOHOB, KOTOPBIN «10JI-
JKeH 3apuKCUpoBaTh JTMOEPTAPUAHCKUI IPUHITUI 3aITPEeTa MOCATaTe/ILCTB HA JJUIHOCTDL U COO-
CTBEHHOCTD, (hOPMY/IUPOBATHL OIPEJICICHUS IIpaB COOCTBEHHOCTU, YCTAHOBUTH HOPMBI JOKAa3a-
TEJBHOTO IpaBa... B paMKax Takoro cBojia 3aKOHOB OTJIe/IbHBIE CYJIbI OY/yT KOHKYPHUPOBaTH
MezKJly coOOil B yecTaHOBJIEHUN CaMbiX 3(DdEKTUBHBIX Tporeayp» [3. ¢. 256]. Heobxomumblit jijis
TAKOro OOIIeCTBA CBOJI 3aKOHOB JOJIZKEH IpK cBoeM (DOPMUPOBAHUU OIMPATHCS Ha JIHOepTapu-
AHCKHUI IPUHIINAII O «HEHAIIaIeHUN» U TPAIUAIINI0 OOBITHOIO IIPaBa.

M. Potbap/i cunTasi, 9T0 B PBIHOYHBIX YCJIOBHUAX ITAHC KOPPYMIIMPOBAHHOCTHU CyJieil OyieT
MEHBIIIE, YeM IIPH FOCYIapCTBe, MTOCKOIbKY Ha PHIHKE KOPIIOPAIMH 3apadaThIBalOT He Ha OOraToM
KJIHEHTe, a Ha MacCOBOM IOTpebuTee, a 3HAUUT BayKHa peryTaius [3. ¢. 264-265].

Munapxuct Pobepr Ho3uk kputukoBas qanayo KoHIenmuio. OH cIuTa, YT0 KOHKYPEHITUS
MEKJTy IACTHBIMU OXPAHHBIMU IIPEIPUATUIMEA U Cy/IAMU €CTECTBEHHBIM CIIOCOOOM MPUBEIET K
JIOMUHUPOBAHUIO OJTHOI KOMITAHUHU, KOTOPasi YCTAHOBUT MOHOIIOJIMIO HA HACUJINE U ITproOpeTeT
rocylapcTBeHHbIe uepThl 2. ¢.145-146].

Konrernimio gactbIX cymoB nojep:kusaetr ¢gpuocod anc-I'epman Xomme. O nummier, 9To
KJINEHTBI CMOTYT BBIOMPATH CY/Ibl, KOTOPbIE OYIyT 0a3UpOBaThCA Ha PA3/JIUIHBIX IIPABOBBIX CHU-
cTeMax, HAIpPUMeED, peJurno3ubix. OIHAKO, JIsd pa3pelieHus Cy1e0HbIX BOIIPOCOB MEXKIY pas3-
JIMIHBIME TPYIIIAMU JIOJIZKHA CYIIeCTBOBATH CHCTeMa apbuTpaka [5).

Tpyn «K noBoit cBobGo1e. JInbeprapuanckuii ManudecT» okasaJj 00JIbIIOE BIUIHUE HA Pa3-
BUTHE JUOEpTapUaHCKON MbIcjn. JKoHoMucT B. HopukoB mmmrer, uro 6saromgapss Porbapmy
«aHapxu3M nepecras O6biTh enfant terrible y mosmruueckux dunocodos» [1]. T-I". Xomme cun-
taet, 9To0 M. Porbapa «OopoJics IpOTHB 3TaTU3Ma, OIIPEIesISIONEro SKOHOMUIECKUNR U ITOJIU-
Tudeckuit mopsiiok XX Bexkar [4].

Ha mammr B3risiy, Herocy1apcTBeHHbBIE CyJIbI JIEHCTBUTEIHHO MOTYT OBITh ITOJIE3HBIMHU B y3-
KOHAIIPABJIEHHBIX cdepax, Harnpumep, B KomMmeprimn. Apourpazkabie cyabl B CIIIA 3agactyio
oKa3bIBalOTCsE ObicTpee u addekTuBHee rocyaapcrsennbix [6][7]. Oxnako, B KadecTBe OCHOB-
HOTO pEeryjisTopa cyAeOHON CHCTEMBbI JIOJXKHO OCTAaBATbCsl IOCYJIAPCTBO, K KOTOPOMY CMOLYT
oOpaTuThCs rpazkjaaHe, He UMeEOINe J0CTaTOYHOIO 3apadoTKa I yIaCTUs B Cy/IeOHBIX pa3-
ouparebeTBaxX. TakKe, rOCyJapCTBO CMOXKET OOECIEYUTH 3aKJIIOUEHUE I0J] CTPaXKy SBHOIO
HAPYIIUTE/IsI 3aKOHA, BUHA KOTOPOI'O elle He OblLila JieKjJapupoBaHa cyjaoM. Takum oOpasoM,
YaCTHBIE CYJIbl MOTYT CJIYKHTD JIONOJHEHNEM K T'OCYIapCTBEHHON CyIeOHOI cucTeMe.
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