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[IpaBo BOOPYKEHHBIX KOHMPJIMKTOB SIBJISACTCH HEOTHEMJIEMON JaCThIO MEXKLyHAPOIHOTO Ty-
MaHHUTApPHOTO MpaBa, TaK KaK BOWHA €CTh HUYTO MHOE, KaK MPOI0/IKEHNE TTOJTUTUKH, TOJIHKO C
[PUBJIEIEHUEM UHBIX CPEJICTB [5; ¢. 2|. TIpu a1oM Ha JanHbIil MOMeHT HU B 2KeHEBCKON KOHBEH-
mun oT 12 aBrycra 1949 roja o 3ammre rpaXkIaHCKOrO HACEJIEHUsI BO BpeMsi BOMHBI (Jiajiee 110
tekery — zKeneBckast KouBeHnust), Hu B Jonosaurensabx nporokosax I, 1T u II1 7] we comep-
JKATCsT KOHKPETHOE OTIPeIe/IeHNe BOOPYKEeHHOT0 KOH(MINKTa WU BOHBI. O THAKO HACIET 3TOTO
MMEIOTCS MOsICHEHUsI B Cyj1e0HON IpakThKe, OCHOBaHHOI Ha jene Taguga [3; c. 24|, cormacuo
KOTOPOI BOOPY?KEHHBIN KOH(MJIUKT UMEET MECTO BCerjia, KOIia B OTHONIEHUAX MEXK/Iy ToCy1ap-
CTBAMU UCIOJIL3YIOTCS BOOPY2KEHHbIE CUJIbI, & Tak:Ke B KoMmmenTapusax Kk zKeHeBckoil KOHBEH-
1, chOpPMyJTUPOBAHHBIX MOYETHBIM JIOKTOPOM Jleiiaerckoro yauBepcurera 2Kanom CumonoM
[Tukre [4; c. 32|.

B coorBeTcTBUHM € NPOBEICHHBIM AHAJIU30M II0J] BOOPY?KEHHBIM KOHMJIMKTOM CJEIyeT I10-
HUMATh JIIOObIE PA3HOIIACHs, BO3HHKAIONINE MEXK/y JIBYMsl WM HECKOJBKUMHU TIOCYIapCTBa-
MU (MEXK/TyHAPOJIHBIA BOOPYKEHHBIN KOHMDJIMKT) WX TOJBKO Ha TEPPUTOPUE OJHOW W3 HUX
(HEMEZK Ty HAPOJIHBIN BOOPY KEHHBIX KOH(DJIUKT) ¥ IPUBOJISIIIIE K JIEHICTBISIM BOODYKEHHBIX CHJI
WA JIIOOBIX MHBIX BOOPYKEHHBIX I'PYIIIL.

Kpowme Toro, ¢ yuérom pocra TEHJAEHIUN K ITPOBEJECHUIO BOCHHBIX OI€paIliii 10 BCEMY MU-
py [6; c. 21|, Bo3MoxkHO uX 060CcOG/IEHIE HE TOJILKO B (hOpMe OTIEIbHBIX BOEHHBIX JEHCTBUIA,
pean3yeMbIX BO BpeMsi BOOPYKEHHBIX KOH(MJIUKTOB, HO U B (hOpMe CaMOCTOSITETHHOIO BHIA 10~
CJICTHUX B CUJIYy KOHKPETHBIX IeJIeil, B TOM YuC/Ie U TpeBeHTUBHBIX. OTHAKO BAYKHO YIUTHIBATH,
YTO HECMOTPS Ha UCIIOJIL30BAHIE ITPABOBOI KATETOPUN «BOEHHBIE orepalnny B 2ZKeHeBCKUX KOH-
BeHIusix oT 12 aBrycra 1949 roga [9], a Takke Ha aKTHBHYIO MUPOTBOPYECKYIO JIESITEIHLHOCTD
OOH [11; c. 1], eé HOpMaTUBHOE ONIpeJIeJIeHrne OTCYTCTBYET YTO, BO-TIEPBBIX, YCIOXKHSIIET TPOIECe
JIOCTHKEHHSI €IMHOOOpa3us B CyJIeOHON IIPAKTUKE, & BO-BTOPBIX, MTO3BOJISIET TOJKOBATH HOPMBbI
MEKTYHAPO/IHOTO I'yMaHUTaPHOTO IIPaBa B MOJIL3Y OTJAEIbHBIX MOCYIAPCTB.

Taxk, orcyrcTBue 10JI06HON HOPMBI TIPUBEJIO K <«ITPOU3BOJILHOMY TOJKOBAHHUIO» ITPABOBLIX
KaTeropuii, a B JaJbHeiIeM 1 KpUTUKE MUPOBOIO coobImecTBa B oTHomennu Poccuiickoit Pe-
neparun (jasee o Tekery — Poccun) B CBSA3M ¢ IPOBEJIEHUEM CIEIUATLHON BOEHHON oleparum
Ha Ykpaune. [Ipu aToMm B X0/1e aHaIn3a CATYallld He YIUTHIBAJIOCH HEBBIIOJTHEHUE Psijia 00sI3a-
TEJILCTB, TPELyCMOTPEHHBIX MUHCKUME COTJIAIIEHUsIMEU Y KDAMHOM, €€ OTKPBITOIO BbIPAXKEHUS
BerynuTh B HATO, mposo/Kaonerocst reHom a PyCcCKOA3bITHOTO HaCe/IeHnsT HA TEePPUTOPUN
oubacca 1 OTKPBITO# HAIIMOHATMCTIHIECKO otk |1; ¢. 14|, 410 66110 BOCHIPUHATO pOCCHii-
CKUM PYKOBOJICTBOM B Ka4eCTBE peasibHOI U HEOTBPATUMON yIPO3bl HAITMOHAIBLHONW O€3011aCHO-
CTH I'OCYJIapCTBa B COOTBETCTBUU C TTOJIOzKeHusiMu Boennoit qokTpunbl Poccuiickoit @eneparmn
[10; c. 1].

B coorercrun co cr. 51 Yeraa OOH [2; c. 15], orpannunBatomieii mpaBo Ha caMOOOOPOHY
C aKTOM BOODYZKEHHOTO HalaJjeHus, jeiictBusg Poccuu ObLIM paciieHeHbl B KaueCTBE HEIPaBO-
MepHBIX. B CBA3M ¢ 9THUM MOXKHO CJIe/IaTh BBIBOJ, YTO IPH ITOJ00HOM TOJIKOBAHUU COJIEPIKAHUS
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CTaTbU O caMOODOpPOHE, He 00ECIIEUNBAIOTCS JOJZKHON 3alIUTON IIyHKT 1 cTarhbu 1, MyHKTHI 3 U
4 craren 2 Yerasa OOH [2; c. 2|, onpenessitorime obsizaresnbersa wienos OOH mo BoznepkuBa-
HUIO OT CO3/[aHUsT YI'PO3 KAKOMY-JIUH0 TOCYIapCTBY U (MJIH) ero 6e30IacHOCTH. DTO JOKA3BIBALT,
YTO JIAHHBIE HOPMBI HE MOT'YT OBITH PEATN30BAHbBI B CBS3U € OTCY TCTBAEM MEXaHU3MAa ITPABOIIPH-
MEHEHUsI, U [P HAJMYUN PEAJbHON W HEOTBPATUMOI YyIrpO3bl MOCYJIAPCTBO JOJIKHO OXKUJIATH
pekomenfarmu Cosera Besonacnocrn OOH (cr. 39 Yerasa OOH) [2; c. 12|, a npu memocTmKe-
HUU COIVIACHS, y?Ke€ BO3MOYKHOTO HAIIaICHUS.

B coorBeTcTBUM ¢ TIPOBEIEHHBIM aHAJIU30M IO CIIEIINAJIBLHON BOEHHO# omepalueii cieayer
[IOHUMATH BOCHHBIE JIEHICTBUS, OCYIECTBIIEMbIE KAK B PAMKAX Y2Ke JIEHCTBYIONINX BOOPYZKEH-
HBIX KOH(JINKTOB, TaK U OTBEYAIOIIME 110 CBOMM IPH3HAKAM IOJHOIECHHOMY BOODYKEHHOMY
KOH(JINKTY, peajin3yeMble B IEJIAX 3alUThl HAIIMOHAJBHON 6€30IIacCHOCTH 1 (MJIN) PeaIn3alium
UHTEPECOB KAKOTO-JIM00 TOCYIAPCTBA.

C ydérom paHee OTMEYEHHOTO B paMKax JEHCTBYIONMIErO MPABOIOPSIKA MOYKHO BbBIJIETUTH
emé ojiHy MmpodJeMy — HecoOJIIOIeHIe HOPM IIpaBa BOOPYKEHHBIX KOHMJINKTOB B IEJIOM, 9TO
PUBOJIUT K MACCOBOI TMOETH I'PaKIAHCKOTO HACEJEHUsI, MACIITAOHBIM PA3PYIICHUAM TParK-
JIAHCKUX O0BEKTOB, yOHiicTBAM BOEHHOILIEHHBIX, HACYITHOCTH KOTOPBIX MOJITBEDKIACTCSA HE
TOJIBKO COOBITUSIMU Ha Y KpPaWHe, HO U CTATUCTUIECKUMU JAHHBIMU YKEPTB BOOPYZKEHHBIX KOH-
dbaukToB 1O Bcemy Mupy [8; c. 1].

Pestomupyst, MOXKHO ¢/1e1aTh CJIeIyIONINE BHIBO/IBI: B IIPAaBe BOOPYKEHHBIX KOH(MJIMKTOB IIPH-
CYTCTBYIOT IPOOEJIBI; HEOOXOIUMO YKECTOUMTh MEXAHU3M 3alllUThI PaB CyObEKTOB MPABOOT-
HOIIIEHU; OIIPEJIEJIUTh MIPABOBbIE KATETOPUU «BOODPYKEHHBIN KOHMJIMKT», «BOHHAY, «yIpO3ay,
«CIeruaJibHasi BOEHHAs Olepalldsiy, U UX PA3rPAHUYNTD; YCTAHOBUTH IIPABOBOIl PEXKUM U Me-
XaHU3M PEryJNpPOBaHUs MTOC/IE/IHEN KATETOPUU B paMKax KakK JIEHCTBYIOMNUX COTJIAINEHUHN, TaK
1 B paMKax IOCJIEYIONIX MEXKIyHAPOIHBIX AKTOB; 00eCIeInTh PabOTy MeXaHW3Ma, 110 3aIUTe
HAIMOHAJIHLHON Oe3omacHocTu rocyaapers-yaactHukoB OOH, Tpebyronux ucmoiHeHus myHKTa,
1 crarbu 1, mynkroB 3 u 4 crareu 2 Yerasa OOH [2; c. 2.
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