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[IporuBopeunsi, criopbl, U UX Kpaiinue (GOpMbI, KOTOPbIX MOYKHO HA3BaThb KOHQJIMKTAMHU,
Ur'PAJIA U UTPAIOT Pa3InYIHbIe POJIU B cOluyMe. BOIBIIMHCTBO Ucce0oBaTe e, MpeICTaBUTe /N
PA3HBIX OTpac/ieil 3HAHUs, OJJHO3HAYHO YKA3bIBAIOT HA HEIaTUBHbBIE TOC/IEJCTBUS, UTO B IEJIOM
[PABUJIBHO: BOJHA MOYKET OBITh NMPU3HAHA MACIITAGHBIM BOODYKEHHBIM KOH(MIMKT (C HEKOTO-
PBIMH UCKJTFOUEHUSIME, HATIPUMED, «XOJIOIHas BoiHA» ). OHAKO KOH(MDIIUKTHI NMEIOT U MOJIOKH
KaK pa3 B X 3a py0Oek M B HUX HE TeJIbHOE 3HAYEHHUE: MOI'YT CIIOCOOCTBOBATH CILIOYEHUIO I'PYII-
IIbl, BOCCTAHOBJIEHUIO eJMHCTBA.[l| DTOT BBIBOJI NPUMEHMM ¥ K IOPUIMYECKUM KOH(DJIUKTAM.
Kak ormedaioT HEKOTOPBIE IIPABOBE/IbI, B CAMOM KOHMJIMKTE «3aJI0KEH CTUMYJI K TOSIBJICHUIO
HHCTHTYTOB JIJIsI TIO/JIEPKAHIS CHCTEMBI B YCTOHYINBOM cOCTOsSTHIM».[2] O1eBn O, 9TO HEOGXO-
JINMOCTD TIPEIYTIPEKICHUS U Pa3perienns KOH(MIMKTOB MPUBEIN K (POPMUPOBAHUIO TPABOBBIX
MEXaHM3MOB pPa3JIMYHOIO Xapakrepa. B cTpyKType mpaBa CI0XKHUJIUCH OTPACTH U UHCTUTYTHI,
[Ipe/LyCMaTPUBAIOIIIE TIPOIIEYyPhl paspelienus e, ciopoB. Ha xapakrep Takoro pojia mMexa-
HU3MOB U ITPABOBBIX HOPM BJIMSIIOT MHOYKECTBO 0OCTOATENbCTB U (pakTopoB. Ha mamn B3rIs,
K HUM MOXKHO OTHECTH THII ODIIECTBA U OCOOEHHOCTU MPABOBOW CUCTEMBbI. B TpaIuInOHHBIX
00ITeCTBAX MEXaHU3MBbI Pa3perienns KOH(MIUKTOB BKJIFOYAIN HOPMbI Pa3HBIX COIMUAIBHBIX Pe-
I'yJIATOPOB; IPABOBBIE CPEJICTBa HE ObLIM 000COOJIEHBI JIO TAKOH CTEleHH, 9TOObI paccMaTpu-
BaTh OTJE/JbHYIO U CAMOJIOCTATOYHYIO CHCTEMY pa3pelleHus CIIopoB, KOHGIMKTOB. B cTpanax ¢
000c00JIEHHOI TTPABOBOI Cdepoil U Pa3BUTHIM 3aKOHOJIATETLCTBOM IIPABO «COJAEPIKUTY TTOJTHO-
IEHHBIN apceHas pasperienns cropos. [IpaBia, m B 3Tom ciydae He o0oiTUCH 6€3 JIOAILHOTO
OOINECTBEHHOI'O0 CO3HAHUI.

B coBpemennoit Poccun Hanmona/ibHas IpaBoBas CHCTEMa «MHOI'OC/IONHA» W XapaKTepu-
3yeTcsd HAJUIHeM HEKOTOPBIX 3JIEMEHTOB, KOTOPbIE OTHOCATCA K Pa3HbIM IIPABOBBIM CEMbSIM.
C ojHOIT CTOPOHBI, 3aKOHOJIATEILCTBO U CTPYKTypPa IpaBa, CBUJIETEIbCTBYIONINE O HAJTUIUU
BHEIITHUX aTPUOYyTOB KOHTHMHEHTAJHLHON ITPABOBOI CeMbU, a C JIPYTOi- JYyXOBHBIE COCTABJIAIO-
1e, PoJib IMyOJIMTHON BJIACTH U IIpaBa B IPABOBON PeasIbHOCTHU, YKA3bIBAIOIIHE HA CYIIEeCTBEH-
HbIe OT/INYNEe OT TPU3HAHHBIX B KOMITAPATUBUCTHUKE MTPABOBBIX ceMeil. BaykHBIM COCTABIISIIONTIM
COIMAJILHOM YKUBHU ABJISIETCS KYJIBTYypa, KOTOpas OIpeJIessieT CTePEOTHUIIbI oBeienns. Ha narr
B3IVISLJT, TPAJUIUN KYJIBTYPbI, MUPOIIOHUMAHUS U JIayKe aKTyaJbHas COIUAJIbHAs MaMATh TAKKe
UMeeT 3HAUYCHUE B Pa3PENICHUN CIIOPOB, 3aTIKHBIX KOHMJIMKTOB. Takne MexaHu3Mbl, KOTOPBIX
HE MOTYT OBITH OTHECEHBI K «IHUCTOIMPABOBBIM», TIPOJIOJIZKAIOT (bYHKIIMOHUPOBaThH Ha KaBkase.
He Bcerma mpaBo («rocysapcTBEHHOE» ) CAMOCTOSITEIBHO CIPABJISIETCS € PA3JIMIHOIO XapakK-
Tepa KOH(MJIUKTAMU, TPUBEIITUMU TAXKEJIBIM TOCJIEICTBUAM. B Takux ciydasx oOpaliaioTcs
K TPaJIUIIMOHHBIM MexaHu3MaM. /lymaercs, Takoe MOJI0KEeHNe MOYKHO IPU3HATH JOCTATOUHBIM
OCHOBAHMEM JIJIsi TIPBEJIEHUS] MOHUTOPWHIA MPUMUPUTE/ILHBIX MPOIEAYP, CYIIECTBOBABIINX B
pas3naHbIX pernonax Poccuiickoit Pejieparin.

[IpuvupuTebHBIE TIPOIIEYPHI B OOJIBINEH CTEIeHN JIOMyCKAeTCsl B YaCTHOIIPABOBOM cdepe,
ITO OOBSCHAETCS JIUCITIO3UTUBHBIM TUIIOM PEryJIMPOBAaHMSA OOIIECTBEHHBIX OTHOIMeHu. OTHaKO
B HEKOTOPBIX PErmoHax, y OTJEIbHBIX HAPOIHOCTEN He OBLIO YeTKOrO pasTPaAHUICHUS MEXKTY
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YACTHBIM M IIYOJUIHBIM; JJIsi PErYJIUPOBAHUA PA3IUIHBIX CTOPOH CONMAIbHON KU3HU UCIIOJIb-
30BaJINCh OOIME U JarKe eIUHbIe CPEICTBa BO3/eicTBHUsA. VIMEHHO MMOSTOMY HOTNOBOPHBIE IIPO-
eIy Phl Pa3peIIeHns CIIOPOB TPUMEHSIIUCEH U TIPU Pa3peIeHn KOH(MIMKTA, BO3HUKIIETO MOCIe
coBepIneHns OOIECTBEHHOOIACHOTO JlesiHust. Takoe HabJIro1aeTcst U coppeMerHbli mepuoji. Obe
HPOIEYPhl MOT'YT WJITH HapaJlIeIbHO: YIOJOBHOE IIPECIeIOBAHIE CO CTOPOHBI OMUIIHAIBHBIX
OPTaHOB U IOIBITKH IPUMHUPHUTH ITOCPEICTBOM aBTOPUTETHBHIX JKIl. Kak HaM IpeacTaB/IdeTcs,
MEXKJIy STUMH IIPOIEIypaMi HeOOXOINM CIpPaBEIJIMBBINA OaaHC, MCK/IIOYAIONINA HAPYIIeHHEe
TpeboBaHuUil 3aKOHHOCTH.

BaxKHbIM acrieKToM HCC/IeI0BaHus CIIOCOO0B pas3pelleHns: CIIOPOB MOXKeT CTaThb X pdeK-
TUBHOCTL. O HUM 13 KpuTepreB 3h(MEKTUBHOCTH KOHKPETHOTO CIIOCO0a MOXKET OBITH ITPU3HAHO
KOJIMIECTBO JIUII, BOCIIOJIb30BABIINXCA COOTBETCTBYIOIIEH TPOIELYPOii.
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