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BremHocTh 49esioBeka CI03KHA U MHOTOI'PaHHA, UI'Pasi BayKHYIO POJIb B MPOIECCE COINATh-
Horo obmenusi. OHa cBoeoOpa3Has "BusnTHas Kaprodka', 6€3 KOTOPOil He IMyCTSAT B TPUIXIHOE
OOITECTBO, TMO3BOJIsISA JPYTUM JIIOJIAM COCTABUTH II€PBOE BIEYATIEHUE O BU3aBH, €r0 CTaTyce,
KYJIbTYPHOI IPUHAICKHOCTA U UHIANBULYAIbHBIX OCOOCHHOCTSIX.

B cuity cBoeit 3HAMMMOCTH BHENIHUN BUJ| MOCTOSHHO IIOJIBEPIraeTcs Pa3IudIHbIM (hopMam
Ky/JbTYPHOI perjiaMeHTallni, HadnHasg OT HePOPMAJBHBIX MPABUI U OOBITAEB, 3aKAHINBA
CTPOTWMH TIPEIMTUCAHIAME BaacTeir. Vlcropniaeckux mpuMepoB TOI00HBIX JeHCTBIIT MHOXKECTBO.

CJ103KHO TIPEJICTABUTD OE3JIMKYIO JTUIHOCTD. JIUIO BBICTyIIaeT BayKHENHIITNM 9JIEMEHTOM UJI€H-
THhUKAINN, PACCKA3BIBAIOIIIM O I10JIe, BO3pAcTe, PACOBOHN IMPUHAJICKHOCTH, APYTUX Xapak-
Tepuctukax oosimka. VIMEHHO TO9TOMY 3aKOHO/IATEILCTBO MHOTUX CTPAH YCTAHABIUBAECT OI'Da-
HUYEHUSI HA €r0 COKPBITHE. 3alpeThl HOIIEHUsI MacOK, Oajlak/iaB, MOBSI30K, JIPYTUX 3JIEMEH-
TOB OJI€ZK/IbI, 3aTPYIHAIONINX NIeHTU(UKAINIO, IPECTEIYIOT e/ 00ecevdeHust 00IeCTBeHHON
0e30IIaCHOCTH U TIPeJoTBpallieHus mpectyiiennit. [Ipu 9roMm BazkHo cobJIio1aTh OAJaHC MEXK-
J1y HEOOXOIMMOCTBIO COOJIFO/ICHIS TTOPSIJIKA U OXPAHOI IIpaB I'PaykjaH Ha CBOOOJLY BbIParKeHUS.
Orpanuvenns Ha COKPBITHE JIUIA JIOJKHBI OBITH PA3yMHBIMU U COPa3MEPHBIMU, HE HapyIas
OCHOBHBIE ITPaBa 1 CBOOOJIHI.

B Coemunennnix [Itarax Amepuku (nasee - CIIIA), rue mctopudecku 1eHUTCS WHIUBUILY-
aJIbHOCTH U CBODO/Ia BBIPAXKEHUsI, BOIIPOC O PEryJIUPOBAHUU BHEITHETO OOJIMKA YeJIOBeKa, 0CO-
OEHHO B YaCTU COKPBITUSA JINIA, BHI3BIBACT UHTEPEC U ABJISAETCs MPEIMETOM 3aKOHOIATEIBHOIO
perysuposanus [4].

B psage mraros, Takux Kak Propuga n Kamudopuud, cymecrByioT mpaMble 3alpeThbl Ha
HOIITEHNE MACOK U JIPYTUX CPEJICTB, 3AIIPEIAONINX UIAeHTU(DUKAIINIO JTUIHOCTU. 3aKOHOIATE b=
cTBO DJIOPHUIBI 3aIIPENAeT MOABIITHCA B IIyOJMIHOM ITPOCTPAHCTBE, HAJIEB KAIIOIOH, MACKY U
MHOE CPEJICTBO, 3aTPY/IHSIONIEe paclio3HaBaHue BJIaJesblia. YTOJOBHBIH Kojmeke Kamudopuun
UJIET elne Jlajblile, 3amperias HOCUTh JI00YI0 MacKy, HaKJIaIHble YCbl WU IIPUMEHATDH JIPYTYIO
MACKHPOBKY, Oy/Ib TO IIOJHYIO MM JaCTUIHYIO [2].

Ucropus perynupoanusi mackuposku B CIITA yxomnt kopusmu B XIX B. B mrare Hero-
IMopK 10106HbIH 3aKOH HOSBHICH efre B 1845 I, 4To GBII0 HAIPSIMYIO CBSI3AHO C IPaZKIAHCKIMA
BOJIHEHUSAMU, BCIIBIXHYBIIIMMHU B OTBET Ha MOIBITKNA BBICETUTH (PepPMEPOB 3a HEYILIATY apeH THOM
mwiarel [1]. OpranusaTopbl aHTU-PEHTHOTO JBUKEHUsI, YTOOLI N36eKaTh UIeHTU(DUKAINY U [IPe-
CJIe/IOBaHUs, TIEPEOJCBAJINCH B KEHCKUE ILJIaThs U UCIO/IH30BAIN MACKU U3 OBUYUHBI, CKPBIBAs
cBOM Jinmia. B TakoM Bujie OHI HaIa a/Iu Ha IPeJICTaBUTe/ el TPABOOXPAHUTEIbHBIX OPIaHOB 1
YHUUITOXKAJU IOPUIMIEeCKNe JOKYMEHTBI, CBSI3aHHbIE C 33 I0JIZKEHHOCTSIMI 10 apeH;/Ie.

Cronut ormMeTnTh, 9TO 5T0 JABMKeHHe "comuto Ha Her" K 1850 T., HO 3aKOH, 3aIpeIIaouii
MaCKHUPOBKY, OCTaBJisijics gecTByrommM. K 1965 1. BbieyKa3aHHbIN 3aKOH ObLI HECKOJIBKO BU-
JIONU3MEHEH, OJIHAKO OCHOBHBIE IMOJIOYKeHUs coxpanminch. [lozxke, Kk 2010 1. 3aKOH MMOCITY KU
OCHOBAHIEM JIJISI apeCTOB aKTUBUCTOB JBHKeHUs «3axBaTu YO uI-CTPUT», KOTOPhIE NCIIOIb30-
BaJIM MACKUPOBKY JIJIsI BBIPAZKEHUsI CBOETO MPOTECTa WJIN JIId W30eKaHW WIeHTU(MUKAINA BO
BpeMs aknun |3, 5.
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Bompoc 0 KOHCTUTYIIMOHHOCTH 3aKOHOB, 3aIIPEIIAIONINX MaCKUPOBKY, TAKXKe CTAHOBUJICS
peaMeToM cyaeOHbIx pasdouparenbets. B 2004 roxy Anemnsmumonnsiit cyn CIIIA pacemorpen
obpartierne opranum3anun «The American Knights», koropas ocmapuBaJjia 3amper Ha mpoBeje-
Hre mapajga B Mackax B 1999 rozay [1]. Cyx, omHako, MOATBEPMI KOHCTUTYIIMOHHOCTH 9TOTO
3aKOHA, MPU3HAB €r0 JIEFUTUMHBIM HHCTPYMEHTOM IIOJIJIEPXKAHUs OOIIECTBEHHOIO MOPSJIKA U
6€3011aCHOCTH.

ObocHoBaHUe 3ampera HA MAaCKUPOBKY 3aKJ/IFOYAETCS B TOM, UTO COKPBITHE JIUIA CO3/1aeT
MPENSITCTBUS [T UAeHTU(DUKAINN JTHIHOCTA U 3aTPYAHAET paboTy MPaBOOXPAHUTEBHBIX Op-
raHoB 110 MTPEJIOTBPAIICHUIO U PACKPBITHIO MpecTyTieHnit. MacKupoBKa MOYKET HCIIOJIb30BAThHCS
JIJIsI COBEPITIEHUsI TIPECTYILIEHU T, YKIOHEHUsT OT OTBETCTBEHHOCTH ¥ CO3/IaHUSA aTMOChepbl aHO-
HUMHOCTH, CITIOCOOCTBYIOIIEH IPOTUBOIPABHBIM JIEHCTBUSIM.

3aKOHbBI, 3alpPeIaIne MACKUPOBKY, HAIIPABJIEHBI HA TO, YTOOBI JIUIIUTH TOTEHIINATBLHBIX
MIPECTYITHUKOB BO3MOYKHOCTH N30€KaTh WICHTU(PUKAIINI TEM CAMBIM CHU3UTb BEPOSITHOCTH CO-
BepIenns mpectyiiennit. Kpome toro, sTu 3akoHbl 00/1er9a10T paboTy MPABOOXPAHUTETHHBIX
OPraHoOB M0 YCTAHOBJICHUIO JIMIHOCTEH MPECTYITHUKOB U MIPUBJICYCHUIO UX K OTBETCTBEHHOCTH.

Hecmorpst Ha TO, 9TO 10/I00HBIE 3AIPETHI MOTYT PACCMaTPUBATHLCA KaK OMPAHUYCHHE CBO-
00/1bI BBIPAXKEHUS U TIPaBa Ha, IPOTECT, CYIbl, KAK IIPABUJIO, IPU3HAIOT €r0 KOHCTUTYITUOHHBIM,
eCJTM OH HaIlpaBJIeH Ha JIOCTUKEHHUE 3aKOHHBIX ITejiell, TaKUX KakK obecrevdeHne O0IeCTBeHHON
6e30MMacHOCTH U TIO/IepKaHne paBoopsiaka. [Ipn 3ToM BaykHO, ITOOBI TaKMe 3aKOHBI ITPUMe-
HSJTCH PAa3yMHO M COPa3MePHO, He Hapyllias OCHOBHBIEC IIpaBa U CBOOOJIBI TPaXKIaH.

[ToBosist mrorn, HEOOXOIMMO OTMETHUTD, UTO 3aKOHBI, 3arperaiorne MackupoBky B CIITA,
SIBJIAIOTCS OTPaKeHuEeM OaJiaHca MEXK Ty HeoOX0IMMOCTbBIO obeciiedenns 00IeCTBEHHO He301ac-
HOCTH U 3AIlATHI TIPAB U CBOOOJ I'PaK/IaH. DTU 3aKOHBI UMEIOT JABHIOK MCTOPUIO W MPOILIN
MIPOBEPKY Ha KOHCTUTYIIMOHHOCTH B cyaax. OHM HAIIpaB/IeHBl HA TO, YTOOBI JIUIIUTH TPECTYITHI-
KOB BO3MOXKHOCTH CKPBIBATH CBOIO JINYHOCTH U TE€M CaAMBbIM CHU3UTH BEPOSITHOCTH COBEPIICHUS
PECTYILICHHI, a TakKe 00JIerduTh paboTy MPAaBOOXPAHUTEIHLHBIX OPTAHOB 110 YCTAHOBJIEHUIO
JIMIHOCTEH MPECTYITHUKOB U MPUBJIEUYEHUIO UX K OTBETCTBEHHOCTH.
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