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Ceronas BenmkoOpuranus siBIsSIeTCsl CTPAHON ¢ pa3BUTON Cyae0HOI CHCTeMOil, rapaHTHpY-
omeit cy1eOHyIo 3auTy u npaBa rpakaan.Ha coBpemennyio cynebnyio cucremy Benukoopu-
TaHUU OOJIBIIIOE BIMsHUE OKa3aJii IIpaBoBbie JMoKyMeHThl CpemHeBekoBbsa 1 HoBoro Bpemenn.

B anrnniickoit mpaBoBoit Mbicsin 13 B. Bo Bpemena mpajenus Moanna bessemenbnoro cy-
IIECTBOBAJIa, TIOTPEOHOCTH B 3aIlUTE OT HECIIpaBe IMBbIX Hakazanuii. B 1215 rojay anrimiickas
3uaTh BeIHyIMIa Moanna BeszemenbHoro noanucath BeTuKyio XapTHIo BOJILHOCTEH, 3aIUIIAB-
IIYIO OT 3JIOYHOTPEeOICHUI CO CTOPOHBI KOPOJIS U YMHOBHUKOB. HecMOTpst Ha TO, UTO JIAHHBIM
JIOKYMEHT 3alllHINaJ JIKIIh HHTEPEChl OapOHOB, YIIOMAHYTBHIX B cTaTbe 39 Kak CBOOOJIHBIE JIIO-
1, B craThsax 38 u 40 mpoBo3IJIaliaJIich TaKie BayKHENIe IIPUHIIAIILI IpaBa KaK TpeboBaHue
HOKa3aHUil CBUIETEel U CIPaBeUINBbII Cy/| 1 obecrevdeHre CrpaBeinBocTu. [nl|

HOIL B/IMdHNEM XapTHUH BCKOPE B AHIJINIICKOM 3aKOHO/JJaTeJIbCTBE BO3HUKAECT HpaBOBOﬁ IIpUH-
uit habeas corpus, KOTopsIil IpegycMaTpuBaI HEOOXOIUMOCTE ITepEMEIIeHIs, 3aKII0UeHHOTO
WA JIPYTOTO COJEePXKaIlerocs Ioj, CTpaykeil JuIa B CyJI 10 MPUKa3y Cy/IAbU JJIsd OIpe/Ie/IeHI
TOTO, ABJIAETCS JIU TIOPEMHOE 3aK/II0UEHUE WU 3aJIePKaHie 3TOTo Jnlia 3aKOHHbIM. B 1679 ro-
Jly 4jeHaMu apTuu BUroB ObL1 npuaaT jokyMeHT Habeas Corpus Act mim ke Ak o jtydriem
obecriedennn ¢BOOOIBI TIOJIAHHOTO U O TIPEIYIIPEK/ICHNN 3aTOUeHn 3a Mopsimu. JlaHHbIil akT
JlaBaJl SICHbIe U YETKHe IOJIOKEHUsI O TOPsAJIKe 3aJIep:KaHusd, JJOCTABKA apecTOBAHHOTO B CY/I,
TpeboBaHUs K IOJIYMHEHHUIO MPHUKA3y U YIOCTOBEPEHUsI IMPUYUH 3aJIepKaHUd U 3aKJII0UCHU
TIOPEMIIUKOM ¥ HaJI3UpaTeieM win meprdoM U BPeMEHH PelleHnst Bolpoca cy/ibeii. [n2]

Habeas Corpus Act tak:ke ycraHaBInBaJI OIpeJIeIeHHbIe Mepbl HAKA3aHUI JJIsT TIOPEMHBIX
U CYJeHCKHUX CJyzKallliX, HapyIIaBIINuX IIPaBa JIMIa, HAXOLAIIETr0Cs I0JI apeCTOM WU B TIOPbME.

Hamnpumep, 3a repBoe HapyIieHne uin IpeHedpeKeHrne MpuKa3oM CyJibe O JIOCTaBKe IMPUKa-
30M CY/bU O JOCTaBKE JIMIA B Cy/I Iepud wuan TopeMminuk miatuan mrpad B 100 ¢dbynToB B
0JIb3Y 3aKIF0ueHHOT0, 200 (DyHTOB — IJ1aTa 3a [IOBTOPHOE HAPYIIIEHHe, BJIEKYIIee TUCKBaINpU-
karuio 1o npodeccun, 500 GyHTOB — IJIaTa 3a HEIIPABOMEPHBIN OTKAa3 CyJIbU JII000 MHCTAHITUN
0 BbIJIaYe MMPHUKa3a O JOCTaBKe 3aKJIOYEHHOTO B Cy/I.[n3|

Baxmueitmmm noctmzkernem Habeas Corpus Act Takyke SIBJISIIOCH 3aIllpeT Ha apecT JINIA 3a
TO Ke MPECTYyIlJIEHNe He MHade KakK 110 3aKOHHOMY IPEIIMCaHUI0 WM IIPUKA3y TOro Cyja, B
KOTOPOI OH JIOJI?KEH SABUTHCS IMOAIUCKON WX JPYroro cyia, 00JaJalolero PUCIUKIIIel 10
JaHHOMY J1€J1y, 9TO IIPpEeAYIIPpezKaJ/I0 HECIIpaBeAJ/INBbIe ITPUTECHECHUA JIUI] IIOBTOPHBIMU apecTa-
mu.[n3|

ITo cBoeit mcropuueckoii 3aaunmoctn Habeas Corpus Act Bcran B omun psin ¢ Bemmkoit
XapTueil BOJILHOCTEM, IIPOBO3IVIACUB PsiJT IIPUHITUIIOB CIIPABEIUBOIO U JIEMOKPATUIECKOTO IIpa-
BOCY/IsI, OCHOBAHHBIX Ha HUJie€ HEINPUKOCHOBEHHOCTU JIMYHOCTH: ITPE3YMIINI0 HEBUHOBHOCTH,
co0JTI0/IeHe 3aKOHHOCTHU IIPU apecTe, OIEePATUBHOCTb B PACCMOTPEHUN CYyIeOHBIX JIeJI ¢ COOJIIO-
JICHHEM BCEX HEeOOXOJMMBIX MPOTIEYP ¥ 110 MECTY COBEPINEeHHUs TpaBOHADYIIIeHNs. [n4]
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Habeas Corpus Act Broc/jiefcTBuu okKa3ajl OrpOMHOE BJIMSIHEE Ha JaJbHEilee pa3BuTHe
AHIJINICKOI'O 3aKOHO/JaTeJ/IbCTBA U IIPUHIUIIBI IIPABOCY /AU, BIIEPBbIE 3aKOHOJATE/JIbHO 3aKpPEIInB
X, 9TO HE MOIJIO HE OTPA3UTLCA B IIPAaBOBBIX JOKYMEHTAX.

B Buine o nmpasax, npuaarom B 1689 rojy, coryiacHo crarhe 6 JyXOBHBIE U CBETCKUE JIOP-
JIbI 1 OOIIMHBI, 3ace/Ialolue B apjaMenTe, OObIBUIN U Y3aKOHUIN, 9TO BCE TOITBEPKIAEMbIE
u TpebyeMmble IIpaBa M BOJBHOCTH COCTABJIAIOT JOCTOBEpPHbIE, MCKOHHBbIE U HECOMHEHHBIE IIpa-
Ba M BOJIbHOCTU HapOda 3TOI'0 KOPOJIEBCTBa M YTO BCE€ BbIIIEIIPUBEJACHHBIEC CTAaTbU JIOJI2KHDBI
6bITb CTPOro M HEYKJIOHHO MCIIOJIHAEMbI 1 CO6JHO,ZL&€MI)I TaK, KaK OHM M3JIO?2KCHbI B O3HAY€H-
HOM 3asiBJICHUU; U BCE JIOJ?KHOCTHBIE JINIA ¥ YHHOBHUKHU JIOJIKHBI BIPEJb CJIYKUTh BCErJla MX
BEJINYECTBAM U UX IIPEEMHUKAM COTJIACHO CKa3aHHOMY.|n5|

Cpean TaHHBIX BOJIBHOCTE 1 IIpaB MOXKHO YBUJIETDb 3allpeT Ha Upe3MepHbIe mTpadbl, He3a-
KOHHBIE U 2KECTOKHEC HaKa3aHUd, YpEe3MEPHBIC 3aJIOI'N JIJId JIUIL 110 YT'OJIOBHBIM JI€JIaM, U3J1aHHbIC
B 00X0JT 3aKOHOB JIJIsT 00eCIievYeHns CBOOOIbI TIOJITAHHBIX U ITPOU3BOIUMbIE TI0XKAJIOBAHUS, U 00e-
MAHUS TOXKAJTOBAHUN U3 MTPadoB U KOH(PUCKAINI IO TPOU3HECEHUS ITPUTOBOPA HAJL JIUIAMU,
KOTOPBIE JIOJIZKHBI ObLITH UM HOJBEPrHY Thest. [n5| B TpeGoBanusx [TapiaMenTta 3aMeTHO BIusiHIE
Habeas Corpus Act.

B 1701 roay mapsiameHTOM ObLIT HNPUHAT AKT O HIPECTOJIOHACIEIUU U CTATYC 00 yCTpPOii-
CTBE KOPOJIEBCTBA, COMVIACHO CTaTbe 4 KOTOPOro 3aKOHbI AHIVIME SBJISIIOTCS MPUPOXKIEHHBIMI
paBaMy ee Hapoja, U BCe KOPOJIU, U KOPOJIEBBI, KOTOPbIE BCTYITAIOT HA IIPECTOJT aHTJIMICKO-
ro KOpPOJIEBCTBA, 00A3aHbI ITPOU3BOJIUTDL yIIPaB/JICHUE AHTJIMICKIM HAPOJIOM B COOTBETCTBHUU C
yKa3aHHBIMH BBIIIe 3aKOHAMU, U BCE UX MOJUYMHEHHBbIE U MUHUCTPBI JIOJ?KHBI HECTH CJIY:KOY,
co0JTIo/Tast Te K€ 3aKOHBbI, YTO MOKa3bIBAeT JaJIbHElIIee PA3BUTHE ITPUHITUIIOB [IPABOCYIUS U
cupaseymmBocTH, yioMssHyThix B Habeas Corpus Act, obsizbiBarorie MoHapxa u ero MUHUCTPOB
[POU3BOJIUTD YIIPABJIEHNUE, COOIIO/Iast 3aKOHbI. [nb|

B sakmouenune, Habeas Corpus Act chirpast 60JIbIIyo pojib B 00ecriedeHnn rapanTuii cyaeo-
HOII 3aIIUTHI ¥ IIpaB rpazkganuia B Aurymn. Jlanubiit AKT Hales oTpakeHne U B COBPEMEHHBIX
IIPABOBBIX MCTOYHUKAX, HanpuMmep, Akra o6 umMurpanyuu 1971 roga, u mpeaycMoTpeH B Kade-
CTBE CpelcTBa CyaeOHO 3amuThl AKTOM 0 mpaBax desaoBeka 1998 roga u Espomneiickoit Kon-
BEHITUEH 0 3aIuTe IpaB U OCHOBHBIX CBOOOJT Y€I0OBEKA, BCTYIHUBINEH B cuty B BenukoOputanun
B 2000 roxy. Kpome Toro, npukas habeas corpus cerogus spisgercd pyHIaMEeHTAIbHBIM CPEJI-
CTBOM Cy/IeOHO#T 3aIUThI U CBOOO/IBI I'PaXKIaH, TaK KaK ITPU HAJTUINH CEPbE3HBIX JTOKA3ATEIbCTB,
CBHJIETEIbCTBYIOIIINX O HE3AKOHHOCTHU ITPOU3BEIEHHOIO 3aJIepKaHms CY 00sd3aH BbIJIATH €ro U
HE BIIpaB€ OTKa3aTb 3adBUTEJIIO, OCHOBBLIBadACh Ha CYHIECCTBOBaHHUHN aAJIbTCPHATHUBHBLIX CPEICTB
3aIUTHI [IPAB 3asIBUTEJIsI, KOTOPbIe He OBbLIN MCUepIaHbl.[n7|
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