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AnHoTarus. B coBpeMeHHBIX MeOIOJINTUYIECKUX PeaInsix IpodIeMa pacc/ielOBaHusl IIpe-
CTYILIEHHI B YCJIOBUSAX BOOPYKEHHOTO KOH(MIMKTA MPUOOPETAET 0COOYIO aKTya bHOCTh M Hay U-
HO-TIPAKTUYIECKYIO 3HAUUMOCTh. /laHHas TemMaTnKa HaXOJAUTCA Ha CTBIKE YIOJOBHOIO ITPOIIECCA,
KPUMUHAJTUCTUKNA U MEKJIYHAPOIHONO TyYMaHUTAapHOTO IpaBa, 4TO 0OYC/IOB/IMBaET HEOOXO M-
MOCTb KOMILJIEKCHOT'O MEXKIUCIUILINHAPHOTO T0/IX0/Ia K ee M3ydeHuto. B jaHHOI craThe pac-
CMaTPUBAIOTCA OT/EJIbHBIE TEOPETHYeCKNe W MPAKTUIECKNe acIeKThl ITPOBEJIEHUSI IIpeIBapu-
TEJTLHOTO PacCjeIOBaHUSA B YCJIOBUAX CIENUAJTHLHON BOEHHOM Ollepalliyl, CYIIECTBYIOIINE TTPO-
OJIeMBbI U ITYTU UX PEIIeHU.

KuaroueBbie cioBa. CrenuaibHasg BOEHHas OlE€pallis, IIPeIBapUTe/IbHOE PACC/IeI0BaHue,
IPECTYyIIeHUs, OpraHbl BHYTPEHHUX JIeJI, IIPaBOOXPAHUTEIbHbIE OPraHbl, PACKPBITHE ITPECTYII-
JIEHW#, BOOPYKEHHBIN KOH(JIUKT, CJIeJICTBEHHBIEC JICHCTBUSA, ITPOOJIEMBbI, TIEPCIEKTHBBI.

PaccienoBanue rnpectyiieHuii B yCJIOBUSIX BOOPYKEHHOTO KOH(JIUKTa U BeJeHUsT OOEBBIX
JIeACTBUM TIPEJICTaB/IsIeT COOON CJIOKHYIO U MHOTOT'PAHHYIO ITPOOJIEMY COBPEMEHHOW KPUMUHA-
JINCTUKU, YTOJOBHOI'O IIPOIECCa U MEXKJIyHapOTHOTO TyMaHUTapHOTO IipaBa. /laHHas TeMaTuka
1puodbpeTaeT 0coOyI0 aKTyaJIbHOCTh B KOHTEKCTE IJIODAJIbHBIX I'€ONOJIUTUIECKUX M3MEHEHUN 1
BO3pacTalolleil 9acToThl JIOKAJIbHBIX KOH(MJIMKTOB.

B nacrosiuii mepuoj1 BpeMenu ocobo aKTyaJbHBIM ABJISIETCS BOIIPOC O TIPOBEJICHUH TIPE/IBa-
PUTEJILHOTO PAaCCeIOBaHUSA Ha TEPPUTOPUAX, OTHOCAIINXCA K 30HE ITPOBEJIEHUS CITeITNaTbHON
BoerHoit oneparn (ganee — CBO), a Takyke Ha HOBBIX IIPUCOEJUHEHHBIX TEPPUTOPUSIX CYOb-
ektoB Poccuiickoit @enepariun.

Heobxoaumo 3aMeTnTh, 9TO B JAaHHBIX peajiidX He MeHee BayKHbIM U SIBJISIETCs OTBET Ha
BOIIPOC O CYIIHOCTH, JeTePMUHAHTE TOHITHS «CIelrabHast BoeHHas onepainsi». OHaKo, OT-
BETUTH Ha HErO B HACTOAIIMIT MOMEHT BPEMEHU He IPEJICTAB/IAETCS BO3MOXKHBIM, TaK KaK B
3aKOHO/IATE/IbHOM 6a3e OTCYTCTBYeT TEPMUHOJIOTHUSI JAHHOI'O KOMILIEKCA IIPOBOIUMBIX MEPOIIPU-
aruii. Imest Hanbojiee cxoHble TPU3HAKH, BBIIBJICHHBIE IIyTEM JIOTUUECKOI'O0 aHAJIN3a, CJIeIyeT
OTMETHUTh, UTO HanbOoJee POJICTBEHHBIMU JIE(DUHUIINAMI YKA3aHHOIO TEePMUHA SIBJISIOTCS «CITe-
UajJbHasl OIEPAIMA», «OCOOBbIE YCIOBUSA» M <«BOOPYXKEHHBIH KOH(JIUKT», B CBA3U C 4YEM, IIO
HaIlleMy MHEHUIO, ¢ YI6TOM OIIPEJIe/IEHHBIX OCOOEHHOCTEM, JIJId MaTepHuasbHOi Oa3bl JaHHOTO
HCCJIeIOBAHUST MOXKHO OpaTh CBEJIEHNs, BHIpAOOTAHHBIE B IIPOIIECCe TIPOU3BOJICTBA PACC/IEI0BA-
HUsI B YCJIOBUSIX «BOOPY2KeHHOro KoHbmkTay [['pomos, 20].

@yHTaMeHTaJIbHOI OCHOBOI JIJIs IPOBEJIEHUS CJIEICTBEHHBIX JIEHCTBUIT B 30HE BOOPYKEHHOT'O
KOH(JIMKTA CJIY?KUT KOMILJIEKC HOPMATUBHO - ITPABOBBIX aKTOB, BKJIIOYAIONINI KAK HAIMOHA b
HOE 3aKOHOJATeILCTBO, TaK M MeXKIyHapoaHble mpaBoBble HOopMbl. Coracho cr. 1 VIIK PO,
MOPSAJIOK YTOJIOBHOTO CYJIONPOM3BOACTBA Ha Tepputopun Poccuiickoit Dejepariuy ycTaHaB/ M-
BaeTCsl JAHHBIM KOJeKcoM, ocHoBaHHBIM Ha Koncrurynun P®. OxHako B yea0BUIX BOOPY:KEH-
HOTI'O KOH(DJIMKTa BO3HUKAET HEOOXOINMOCTb YUUTHIBATH TaKXKe IOJI0KEHHUS MEK/LyHaPOIHOI'O
ryMaHUTAPHOTO TpaBa, B dacTHOCTH, 2KeneBckux koupennuii 1949 roga u lomosnurenbHbIX
MIPOTOKOJIOB K HUM.
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MeTo10/I0rn4ecKy 10 OCHOBY UCCJIEIOBAHNS COCTABJISIIOT OOIIEHAY THBIC METO/IbI (aHAJIN3, CUH-
Te3, WHLYKIWsI, Je/YKINS) 1 CIIeIHAIbHBIE METO/Ibl KDIMUHAJINCTUKN, TAKAE KAK METOJ KPIUMU-
HAJIMCTHIECKOTO MOJETMPOBAHUST, METO] CUTYAITHOHHOTO aHAJIN3a, METO KDUMIHATNCTAIECKON
neHTU(DUKAIIT U INarHOCTUKU.

B ciioxkuBIieiicsa cutyarnun HOpMaJibHOe (DYHKIIMOHUPOBAHUE TPAKTUYECKU BCEX BJIACTHBIX
crpykryp Ha Teppuropun CBO siBisiercs 3aTpyaaureababiM. Opranbl BHyTpeHHUX Je (1aiee
— OB/I) Ha mpoTsiZKeHUM MHOTUX CTOJIETHi, B PA3JIMIHBIX YCJIOBUSX «BOWHBI M MHUDa» He Ie-
pecTaBaJjii BBITIOJTHATH CBOU 3aJIa9H, OJIHONM M3 KOTOPBIX sIBJISETCsI PACKPBITHE, PACC/IeI0OBAHNE
npectyniennii. K coxanmennio, HopMaibHOe (DYHKIIMOHNPOBAHIE MTPABOOXPAHUTETBHBIX OPTa-
noB B 3one CBO TakxKe CTaHOBUTCH HEBO3MOXKHBIM. BCiieJICTBHE 9TOro HE MPOCTO CTPAJIAET
Ka4ueCcTBO PACC/Ie/IOBAHUS COBEPIIAEMbIX IIPECTYILICHU, & HaJJIeyKallee PACC/Ie0BAHNe CTAHO-
BUTCST IIPAKTHIECKN HemocsraeMbiM |['puropees, 31].

O tHuM u3 PaKTOPOB, YTPYKIAIOININX JEITeTbHOCTD OPTAHOB MTPEIBAPUTEIHHOTO PACCTIET0-
Banug Ha Teppuropuax nposenenus CBO saBisgercsa cBoeoOpas3Hblil «IIPaBOBOM BaKyyM», BbI-
3BaHHBII TEM, UTO, XOTH «HOBbBIE IIPUCOE/IMHEHHBIE TEDPUTOPUN» B KOHCTUTYIITMOHHOM CMBICJIE
y2Ke BoILM B cocTtaB Poccuiickoit Pejiepariuu, SBIgOTCd €€ 9acThio  Bed Jedreabnocts OB/
JIAHHBIX CyOBEKTOB JOJIZKHA CTPOUTHCH HA POCCUMCKUX HOPMATUBHO — MPABOBBIX AKTaX, OHA~
KO, BOBHUKAIOT CUTYaIluH, IPU KOTOPBIX 9TO OBIBAET 3aTPYIHUTEIHHO B CBA3U C HEJIOCTATOTHOMN
IpoheCcCUOHATBHON TIEePEroArOTOBKON COTPYIHIKOB CHCTEMBI, paHee MPOXOIUBIINX CIIyKOY «B
JIDYTOM TOCYJapCTBE», & TAKyKe «HeXKeJIAHIMEeM CTapbIX KaJ[POB» OCYIIECTBIIATEH PAOOTy B JIOJIK-
HoM obbeme. [Ipumepnt sTuM siByienusiM He pefkocTb. Tak, 3 utoss 2024 rojia 661710 BO30Y K JIEHO
YTOJIOBHOE JIejio B oTHOmeHun jByx corpyaaun, MB/I Jlyranckoit Hapoauoit Pecrybiuku (na-
see - JTHP), koTopble IpOsIBUB XaJIaTHOE OTHOIIEHKE, BOIPEKU JIOJI?KHOCTHBIM HHCTPYKITUSAM 1
Bakony «O moymnuns, He epeIaIn MOy I9eHHOE COODIEHNE O TPECTYIIICHIH He3aMe [ TUTeTHHO
B Jjiexkypryio dactb OB/l u, HecMOTPsi Ha TMOBTOPHBIE 3BOHKH ODECIIOKOEHHOT'O MY?KYIUHBI, MX
UTHOPUPOBAJIH, B PE3YJIbTATE Yero Obljaa yOuTa YKEHIIUHA, YTO CTAJIO0 MEPBBIM MPECTYILIEHNEM
u3 cepuu, coBepineHHbIX B Jlenunckom paiione JIHP.

Heobxoimmo 3aMeTuTh, 9TO IIporieccyaibHble OCOOEHHOCTU PACC/IEIOBAHUS IIPECTYIIJICHU B
30HE KOHMJIMKTA XapaKTepU3yITCsI PSAIOM crienuduIecKnx 4epT. B qacTHOCTH, TTPON3BOICTBO
CJIEJICTBEHHBIX JIEHCTBUN B YCJIOBUSAX OOEBBIX JEHCTBUIl CONPSAXKEHO € MOBBIMIEHHBIMUA PHUCKA-
MU JIJId 2KU3HU U 370POBbs YYACTHUKOB YTOJIOBHOT'O CYOINPOM3BOJICTBA. DTO 00YyCJIABINBAELT
HEOOXOIMMOCTD Pa3pabOTKU U BHEJIPEHUs] MHHOBAIIMOHHBIX METO/IOB JUCTAHIIMOHHOTO cOOpa J10-
Ka3aTe/IbCTB, BKJIIOUYAs UCIO/IH30BaHNe OECIUIOTHBIX JIETATEILHBIX allapaToB Jjisd (pukcanmum
CJIe/IOB TPECTYIICHUH 1 MPOBEIEHIS OCMOTPa MECTHOCTH.

OKa3BIBAIOIIIM HETATUBHOE BIUSHIE Ha TIPOIECC MPEIBAPUTETLHOTO PACC/ICIOBAHUS B 30HE
CBO Ttakke sBisieTcsd poTaIys KaJIpOB, XOTs OOJIbINAs YaCTh COTPYIHUKOB U SBJISAETCH TaM
[IOCTOSTHHO JIMCJIOIUPOBAHHBIMU, OJHAKO, €CTh U Te, KTO IPeObIBaeT Ha yKa3aHHOI TeppUTOpun
JIMIIb HA BPEMs CJIy?KeOHON KOMAaHIUPOBKU, B TOM YHCJIE W IO 3aIlPOCY IIPABOBOI MOMOIIHN B
paCCIeIOBAHNN COBEPIIIEHHOTO TpeCcTyIieHnd. [Ipu 9ToM HeMb3s UCKIoYaTh U TOT (akKT, 9TO
OTIPEJIeJIEHHOE BPEMs Y COTPY/IHUKA, MPUOBIBIIIETO K HOBOMY, He MMeeT 3HAYeHUs BPEMEHHOMY
WU TTIOCTOSHHOMY MECTY CJIy?KObI, 3aiiMeT OIpe/ieJIEHHOe BPeMs aJIallTalis K HOBBIM YCJIOBUSIM
TPy/la B YACTHOCTHU ¥ YKU3HU B TEJIOM.

He 6ymy«u rostocioBabIM HEOOXOAMMO yKa3aTh HA TOT (DAKT, 9TO CYIIECTBYET OlpeIeIeHHAS
HEXBATKA Ka/[POB, UTO HECOMHEHHO SIBJISIETCS] HETATHBHBIM SIBJIEHUEM B IIPOIECCE TTPEIBAPUTE b=
HOTO paccienoBanns B 3oHe CBO, kak 6b110 3amedeno B. A. KostokosbiieBbiM.

Opranusanus paccieJ0BaHud IPECTYIICHUN B 30HE IPE3BBIYAHOTO MOJIOKEHUs YKE ObI-
Jla M3y4deHa HEKOTOPBIMU poccuiickumu yuenbiMu-kpuMutaaucramu [Ceprees, 52|. Bompock
JKe, CBSIBAHHBIE C PACCJIEIOBAHUEM IIPECTYILICHII, COBEPIIICHHBIX BO BPEMsI BOOPY2KEHHOI'O KOH-
dukra, n, rem 6ostee CBO, a Tak:ke 3aKOHOMEPHOCTSIMI ITPOBEIEHNIS TAKUX PACC/IeI0BAHMI B
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3HAYUTE/ILHON Mepe He UMEIOT JIOJI?KHOTO BHUMAHUS.

Hecomuenno, aro B curyaruu nposegerns CBO mpaBooxpaHuTEIbHBIM OpranaM HeOOX0 11-
MO TIPOJIOJIZKATD BBITIOJIHATH CBOU 3aJIa9d 110 3allUTe *KU3HU, 3/I0POBbs, HEIIPUKOCHOBEHHOCTH
JIMIHOCTU U UMYIIecTBa TpaxigaH. CuTyarnus, CJIOKHUBINALCT HA TEPPUTOPUU BOOPYKEHHBIX
CTOJIKHOBEHWUI, 3aTPAruBaeT BCe CTOPOHBI OOIIECTBEHHO YKU3HU, BO3JEHCTBYET U Ha CAMY IIpe-
CTYITHOCTH. MeHSIOTCs KaK KOJIMYeCTBEHHbIE, TAK U Ka4eCTBEHHBIE [TOKA3aTe/N 3TOTO SBJIEHU,
B TOM YHUCJI€e KOJTUYECTBO M BUJIbI COBEPITAEMBIX MPECTYILIEHU, 00CTOATE/IHLCTBA KOHKPETHOTO
npectynHoro jesuus | puropbes, 199].

Anrono A.H. B cBOoMx paborax pasje/na MPeCTYIVIeHNWs, COBepIaeMble HA TEPPUTOPUN
BOOPYKEHHOT'O KOH(JINKTA, Ha HECKOJIHKO TPYIIIL:

1) Ha coBepIleHe KOTOPBIX HAJIMYUE UK OTCYTCTBHE BOOPYKEHHOTO KOH(DJINKTA HE BIIUSIET
WA BJIUAET MUHUMAJIBHO — KPaXKU, MOIIIEHHUYECTBA, YOMIICTBO HA «OBITOBOI TIOYBE» ;

2) HpecTyIUIeHNUs, HEMOCPEJICTBEHHO CBA3aHHBIE C BOOPYKEHHBIM KOHMJIMKTOM WJIH MOCT-
KOH(JIMKTHOI CUTyaIyeil — IUBepCUH, TEPPOPU3M, MPU3BIBBI K HACUILCTBEHHOMY M3MEHEHUIO
OCHOB KOHCTUTYIIMOHHOT'O CTPOsi, OOOCTPUBIIIHECH Ha (DOHE CIOKUBIIEICHA CUTyalIlnu;

3) coBepillieHre KOTOPBIX BO3MOXKHO HMCKJIIOUMTETHLHO B «BOCHHOE» BpPEMsI — BOEHHBIE IIpe-
CTYIUICHUS, [IPECTYIUICHUS TIPOTUB MUpa U desoBednoctn [['puropnes, 329).

Crout yKazaTh Ha TO, ITO 0c000€ PACIPOCTPAHEHNE CPEIN IPECTYILICHI TPOTHB COOCTBEH-
HOCTHU TIOJIYYAIOT KPaxKH ¢ IPOHUKHOBEHUEM B KUJIUIIE, BHI3BAHHBIE B MIEPBYIO OYEPE/Ib OCTAB-
JIEHUEM CBOWX KWJIHIN COOCTBEHHUKAMU, CTABIIUME O€YKEHIIAMU B CBS3U CO CJIOXKUBIIEHCS CH-
Tyaryeil B MecTe UX MOCTOSHHOTO TTPOKUBAHUS.

Emé omuoit rpymmoit mpecTyijiennii, copepiiaeMbix Ha Tepputopun mnposegerns CBO sB-
JIAIOTCA yOUiicTBa, TPUKPBITHIE 10/ CAMOOOOPOHY, HECUACTHBIN C/Iydail, KaK MPOU3OIIE/IINe B
MIPOIIECCE BOOPYKEHHOT'O CTOJIKHOBEHUSI.

Ucnonp3oBanne HEKOTOPBIX JIEKAPCTBEHHBIX IPENapaToB, MMEIOINNX HAPKOTHYECKOe JIeli-
CTBUE SABJISIETCS HEOTbEMJIEMBIM 3JIEMEHTOM MEJIUIIMHCKON JAeSITeTHbHOCTH B 30HE BOOPYKEHHBIX
CTOJIKHOBEHUI, IPOUCXOAAMUX Ha Tepputopun mnposeienus CBO, oanako, 910 moJ0KeHUe sIB-
JIZETC TaK YKe U MPUIUHON POCTa YMCIEHHOCTH IIPECTYIJICHU, CBA3aHHBIX C HE3AKOHHBIM 000-
POTOM HAPKOTHYECKUX CPEJICTB, CEJATUBHBIX BEIECTB U UX ITPEKYPCOPOB.

[IpaBuibHas kKBaaMMUKAINA TPECTYIHBIX JedHUI, MOJIeXKAIINX PACCIEOBAHNI0 HA Tep-
puropusax nposejiennss CBO 1 «HOBBIX TPUCOEINHEHHBIX TEPPUTOPUAX», JOCTATOUHO CJIOKHA
" HeoJHO3HA4YHA. B TO 2Ke BpeMsi, OT KBaJU(PUKAIMKA 3aBUCAT OOCTOSATE/ILCTBA, MOJJIEXKAIINIEe
JIOKA3bIBAHUIO, BEIOOD KPUMUHAJIUCTHYECKUX CPEJICTB, TPUEMOB U METO/IOB, B CBSI3U C YeM JIaH-
HOMY 3Tally IPEJIBAPUTETLHOIO PACCAEIOBAHUSA HAJIO Y/AEAATh JIOJKHOE BHUMAHME.

Hawm mpescraBisercss HeOOXOIUMBIM 1 NCHOJIH30BaHNE HOBEUIITNX JOCTUZKEHUN TEXHUKHI TTPU
IIPOU3BOJICTBE OIIPeJIeJIeHHBIX CJIeCTBEHHbBIX AeficTBuil. B paMKax cjelICTBeHHBIX JIeficTBuil, Ha-
[PUMED, TAKUX, KAK «OCMOTD MEYTa IPOUCIIECTBUSA» ITPUMEHEHUE TAKUX POOOTHU3UPOBAHHBIX
KOMILJIEKCOB, KakK OeCIIIOTHBIE JeTaTejbHble ammaparsl (namee — BILTA) moxer mo3BoimTh
o0ecneYnTh JIOKYMEHTUPOBAHUE, IIyTeM BUJIeO — U (POTOMUKCAIUU, YTO, B CBOIO O4Yepe/b He
TOJIBKO TIOBBICUT 3(P(DPEKTUBHOCTH TPOU3BEJIECHHBIX MEPOIPUATHI, HO U CHU3UT HATPY3KY, ¢ KO-
Topoit corpyanukam OB/l npuxogurcs eKeHEBHO CTAJKUBATHCH, IIPU ITOM OTCYTCTBHE WX
JIMTYHOT'O MPUCYTCTBUS 3HAYUTEJHLHO CHU3UT PUCKU ITIOJYYEeHUs UMW DaHEHUs, a TakKxkKe, B Ile-
JIOM, OIIACHOCTD IS 2KU3HU. BecnmioTHoe BO3/IyITHOE CY/IHO MOYKET 38 KPOTKUI CPOK Iepeceyb
TEPPUTOPUIO BCETO MeCTa IMPOUCIIECTBUS, a TaKzKe, 9TO He MeHee BayKHO, He OCTaBUTh HOBLIX U
HE YHUYTOXKUTH CTapble Cjie/ibl Ha yKasauHoit Teppuropun. [Ipu srom, BILJIA nozBossior 10-
MIOJTHEHUE CBOEl KOHCTPYKITUH TPAKTUIECKH JIIOOBIMU H3MEPUTETHLHBIMU TPHOOpaMU, HAITPUMED,
ra30aHaJM3aTOPaMU, TEIJIOBU30PAMU | T.II., 4TO OTMedaercs B pabore [Iponosa, 91|. Beicokas
MOOHJIBHOCTD, & B Hacrosdiee BpeMs u auddepenimpoBannocTb BuioB BILJIA mosBossier co-
tpyaaukam OB/l BeiOparh onTuMasbHOe, I OCYIIEeCTBIeHEe CBoeil jesreabHocTu. OTComa,
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10 HAIIEMY MHEHUIO, BO3BPAIasiCh K BOIIPOCY O COXPAHHOCTHU CJIE/IOB, HE JIUIITAET COTPY/IHUKOB,
KOHKPETHO — CJIeJIOBaTe s, BHIOpATh BUJ U CIIOCOD OCMOTPA, IIPU 3TOM, OCMOTP MOYKHO IIPOBECTH
U SKCIHEHTPUIECCKUM U KOMOMHHPOBAHHBIM CIIOCOOOM, B 3aBHCHUMOCTHU OT YCJIOBUN KOHKPETHOI
CUTYaIU! U 3aJ1a9, KOTOPbIE CTOST MEPeJT, COTPYTHUKOM CJIEJICTBEHHBIX M10JIPa3/Ie/IEeHNIT, 9TO Cy-
IIECTBEHHO pallioHAJIM3uPyeT Tpy1 coTpyanukoB OB/I, skcrepToB — KpUMUHAINUCTOB, U APYTHUX
YIaCTHUKOB YKa3aHHOM CTaJInN.
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—20.10.2024)

Ceprees A.B. CosepineHcTBOBaHUE JOCYICOHOTO TPOU3BOJACTBA IO YTOJOBHBIM JIEJIAM O
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ounck: Yenadbunckuii opuamideckuit unctutyt MB/I Poccun, 2002.
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12) ®enepasbubiii 3akon "O ciykbe B opranax BHyTpeHHuX Jiesi Poccuiickoit @ejepariuu u
BHECEHWUN M3MEHEHUI B OT/eIbHBIE 3aKOHOaTeIbHbIe akThl Poccuiickoit Pepepanuu" or
30.11.2011 N 342-D3 (nocaenusis penakiwms)// [Dmexrpornsiii pecype| — URL: https://
www.consultant.ru/document /cons doc LAW 122329/ (mara obpamenus: 22.08.2024).
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