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1. VdaenbiMu pa3/imaHbIX TTPABOIOPSIKOB HEOIHOKPATHO PEIIIPUHIMAJIACH TOTBITKI YCTPa~
HUTH MPOOJIEMY, CBSI3AHHYIO C OTCYTCTBUEM €/IMHOTO MOHUMAaHUS CBEPXUMIIEPATUBHBIX HOPM, B
pe3yabTaTe 3TO MPUBEIO K IMOsIBJIEHUIO HECKOJIBKUX IOJIXOJ0B K OIIPEJIEJIEHNIO TIOHATHS CBep-
XUMIIEPATUBHBIX HOPM U WX XapaKTepHbIX 4depT. lleslocTHOE moHMMaHnmMe CBEPXUMIIEPATUBHBIX
HOPM JIOCTUTAETCS Uepe3 aHaJINU3 OCHOBHBIX JOKTPUHAJIBHBIX MOJIXO/I0B U MO3UIUN YIEeHbIX.

2. TpauImoHHO CTaHOBJICHUE TIOHSTHS CBEPXUMIIEPATUBHBIX HOPM B COBPEMEHHOM IIOHU-
MaHIU CBA3BIBaETC ¢ nMeHeM panitysckoro yaenoro ®. ®panreckakuca [4]. Onnako cam
DpaHIlecKaKnuC OTJAMEYaJ, ITO OH He IMPUBHEC Yero-aInd0o KavyeCTBEHHO HOBOTO B IOHSATHE FC-
CJIeyeMbIX HOPM, & TOJBKO OOOOIIHI CYIIECTBYIONIYIO Cy/IEOHYIO MPAKTUKY M MHEHHUS yYeHBIX
110 3Toit nmpobsieme. Hawasio mporiecca cTanoB/ieHUS MMOHATUST CBEPXUMIIEPATUBHBIX HOPM CTOUT
oTcuuThIBaTHL OT Tpy/a “Cucrema cospemennoro pumckoro npasa’ @.K. dou CaBunbn.

3. C BO3HMKHOBEHUEM KOHIIEIIUU CBEPXUMIIEPATHBHBIX HOPM B HAyKe MEXKyHAPOIHOTO
JACTHOTO TIPaBa MOABUJICT aKTHBHO OOCYIKIaeMblil U ceff1ac BOIPOC O COOTHOIIEHUN KOHIIETI-
IIUU CBEPXUMIIEPATHBHBIX HOPM C OTOBOPKOM O IyO/maHoM 1mopsijike. OHU ABJIAIOTCS PA3HBIMA
[IPABOBBIMU MHCTUTYTAMU, HO UMEIOT CXOXKUil XapakTep.

4. Haykoit MexK/1yHAPOIHOIO YACTHOIO MPABA BBLIEISIETCS JiBe (DOPMBbI IIYOJIUTHOTO [TOPS/I-
Ka: HeraTuBHas 1 nosutusHast [6]. CX0ICTBO MeK 1y CBEPXUMIIEPATHBHON HOPMOI U TO3UTUBHO
OTOBOPKO# 0 TIyOJIMTTHOM TIOPSIIKE TPUBEJIO K Pa3/IeeHIo O3UInil yaeHbix. Hekoropbie u3 HEX
OTOYKJIECTBJIAIOT JIAHHBIE TIOHATUA, HanpuMep, 1o Muenuto [ K. /IMuTpuesoil, oToxk1ecTBIeHne
YKa3aHHBIX IMOHATUN TO3BOJIAET IMOHATH [IPUPOJLY CBEPXUMIIEDATUBHBIX HOPM, KOTOPbIE B MHOM
cirydae Tepsor cBoil cmbicst [3|. CTOPOHHUKEI MHOTO MOJX0/1a PACCMATPUBAIOT CBEPXUMIICPATHB-
HbIE€ HOPMbI OTJIEJIBHO OT TO3UTUBHON ONOBOPKU O IIyOJIMTHOM TIOPSIIKE.

5. B macrosmeit MOMEHT CyIIeCTBYeT psij TeOpuii, OObICHAIONMNX TPUMEHEHNEe CBePXUMITe-
patuBHBIX HOpM. Hanbosiee mepcrieKTHBHBIE U3 HUX: TEOPUS CHENNAIbHON CBA3U, TEOPUS yIeTa
CBEPXUMIIEPATUBHBIX HOPM B KadecTBe (PaKTUIECKUX OOCTOATEHCTB JIesIa, & TaAKXKe COUeTaHue
JIAHHBIX TEOPUil, IIpe/IoJaraioriee IpuMeHEeHe CBEPXUMIIEPATHBHON HOPMBI MTOCJIE/I0BATEITHLHO
Ha YPOBHE MEXK/YHAPOJHOIO YaCTHOIO IPaBa M HA MAaTEePUATLHO-TIPABOBOM ypoBHE |1, 2].

6. [TonokeHnst 0 CBEPXUMIIEPATUBHBIX HOPMaX MOXKHO HAfTH B HAIMOHAJIBHOM 3aKOHOJIA-
TEJILCTBE OOJIBITIONO KOJIMYECTBA TOCYAAPCTB, OJTHAKO KarKJbIH MPaBOMOPSIOK MO-PA3HOMY pe-
aJn3yeT IMpUMEHEHUe W WCIOJHEHUE JAHHBIX HOPM, IIOTOMY MOYKHO TOBOPHTH O TOSBJIEHUN
HEKOTOPBIX MOJIeJIeli TIPUMEHEHUsT CBEPXUMIIEPATUBHBIX HOPM [5].

7. B curyanum, npu KOTOpOit MHOCTPAHHOE Cy/eOHOe U apOUTParKHOEe PelleHne BBIHECEHO
C HApPYIIEHUEM, MCKa’KeHHEM CBEPXUMIIEPATUBHON HOPMBI, OT UX NPU3HAHWSA U [PUBEJICHUS
B HCIOJIHEHHE CJejayeT oTKasarhed. Cyay ciegayer oOOCHOBATH NMPUHSATOE UM DeIleHue, a He
TOJILKO yKa3bIBATH HA MPUYMUHY OTKa3a, 3TO MO3BOJIUT CO BPEMEHEM MPUITH K €IMHCTBEHHOMY
MOHUMAHUIO TTyOJIMYHOTO MOPS/IKA JIJIsi HadaJia B paMKax OMpPeJIeJIeHHOrO TOCYIapCTBA.
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