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Cynebnas cucreMa BKJIIOYaeT B cebsi TPU BETBU BJIACTH: CY/IbI OOIEH IOPUCIUKINN, BOEHHBIE
CYJIbl, SIBJIAIONIMECsT OTAETBHON BETBBIO CyJI0B OOIIell I0pUCAuKIuY, apouTpaxKubie cypl [8]. B
JIeCTBYIONIEM 3aKOHOJAATEIbCTBE Ha3BaH JIMIIb OJIUH Clelnaan3upoBaHubiii cyx — Cy 1o uH-
TeJUIEKTYyaJIbHBIM TTpaBaM. Ho B caMOM 3aKOHO/IATE/ILCTBE OTCYTCTBYIOT 3aKpEIIEHNe TOHATHS
CHEIUATN3UPOBAHHOTO Cy/Ia U UETKUA, TOHITHBIA KPUTEPUI CHEIUAIN3AINE, ITO TOPOZXKIAeT
HEOJ/IHO3HAYHOE TOJKOBAHUE W IPOOJIEMY OIpEJIe/IeHUs CTaTyca TeX WM WHBIX CYJI0B. Tem He
MeHee IpobJieMa CyIIecTBYeT He TOJBKO B 3aKOHOJIATEIbHOM ITOHSITHH.

Apburpazkuble CyIbl He BXOIAAT B CHCTEMY CYIOB OOINel IOPUCAUKIIAN, IIPA 9TOM He Ha-
3BaHbI CIEINUAIU3UPOBAHHBIMU Cy/IAMHU, XOTs B UX CHCTEMY M BXOJUT CIEIUAJTM3UPOBAHHBIN
Cym o mHTe/IIeKTya/IbHBIM ITpaBaM. OHM PacCMATPUBAIOT CIIOPBI B 9KOHOMHUYECKOU cdepe u
WHBIE JieJIa, OTHECEHHBIE K MX KommeTeHmn (cr. 5 PegepasbHOro KOHCTUTYIIMOHHOIO 3aKOHA OT
28.04.1995 Ne 1-OK3 «O6 apburparkubix cyjax obimeii opucaukinnuy ). OHAKO He BCe CIOPHI,
CBdA3aHHBIE C JIAHHOM cdepoil, MoACYIHbI apOuTpaKHbIM cydaMm. Hampumep, cropsl ¢ JumamMu,
0oOPMIIEHHBIME KaK CaMO3aHATHIE, OYJIyT pasperiarThcs B cyaax obmeii opucaukimm (ab3. 3 1.
13 Tocranossenus [Lienyma BC PO u BAC P® or 01.07.1996 Ne 6/8 «O HeKOTOPBIX BOIIpOCaXx,
CBsI3aHHBIX C IPUMEHeHHeM JacTu mepBoit ['pazxkganckoro kojaekca Poccuiickoit @eneparumy ),
TaKyKe KakK ¥ 4YacTh KoprnopaTuBHbIX crnopoB (m. 8 4. 1 cr. 22 T'TIK P®). Nmenno nanHas
HEONPEJICIEHHOCTD U BBI3BIBAECT CJIOKHOCTU B BBIJCJICHUN KPUTEPUEB CIEIAATU3AIIIH.

Brergensiercss mpobiieMa u yCIOBHO CHEIUAJIM3UPOBAHHBIX Cy/I0B 00mei opucaukimu. Ha-
npumep, MOCKOBCKHMIT TOPOJICKO# CyJl, KOTOPbIl BXOJIUT B CUCTEMY CYJ/IOB OOIIEil IOPUCTUKIINHN,
pu 3ToM 00J1a1aeT 0coboit mojcyaHocThi0. OH paccMaTpuBaeT Jiea, KOTOPhIe CBI3aHBI C OT-
JeJIbHBIME BOIIPOCAMHU 3alllUThl ABTOPCKUX ¥ (MJIM) CMEXKHBIX TpaB B ceTu «HTepHEeT», 10
KOTOPBIM 3TUM CYJIOM IPHUHSATHI IIPE/IBAPUTE/IHHBIE 00eCIIeTUTe/IbHbIE MEPDI, & TaKKe aJIMIHU-
CTpaTHBHBIE Jiejla 06 OrpaHMYeHUN JOCTyIa K ayuoBu3yaibHoMy cepsucy (4. 3 cr. 26 T'TIK
PD).

CymiecTBy0OT BOEHHBIE CY/IbI, IOPUCIUKIINS KOTOPBIX OYEBUJIHO CHEenuUIHA, XOTs OHU U
OTHECEHBbI B CUCTEMY CYJIOB OOINEil ropucaukiun. Kcau BbIIEIITh UMEHHO JAHHBIH KPUTEPUil
CHeIraIn3al, TO 9T0 cooTBercTBre HoauepKuBaer cT. 7 PK3 «O BoeHHBIX Ccymax». Takxke
OHH OCYIIECTBJIAIOT IIPABOCYINE B OTHONIEHNH KOHKPETHBIX JIUI — BOCHHOC/TY ZKAIUX U I'PAXKIAH,
MIPOXOJIANINX BOEHHBIE COOPBI, TO €CTh UMEIOT EPCOHATBHYIO IMOJCY/IHOCTD.

Eciin pacecmaTpuBaTh OMBIT 3apy0eKHBIX CTPAH, TO MOYKHO ITPUATH K BBIBO/LY, ITO CYIIECTBY-
10T Pa3HbIE CIIOCOOBI ONPEJIEJICHUsT MeCTa CIEIUaIn3uPOBAHHbBIX CYJIOB B cyleOHOl cucteme. K
[IPUMEPY, CHEIUAIU3NPOBAHHBIE CYJIbl B ['epMaHny aBTOHOMHBI U HE BCTPOEHBI B CUCTEMY CYJIOB
o0ITIell IOPUCANKITNY, TaK Kak B KOHCTUTYIUN OIpeJIesIeHO, ITO, HAIIPUMED, CY/JI IO TPYIOBBIM
criopam Bosriasiisier eiepaibubiii Tpy0Boit ¢y [9]. KoMmmerenius TpymoBbIX Cy10B Ope/ie-
JIEHA 3aKOHOM U SIBJISIETCSI, KaK IIPABUJIO, UX UCKIIOUUTE/TbHON KoMmieTeH relt. Hampumep, B ux
IOPUC/IUKITUIO BXOJIAT CIIOPBI MEXKTy Ipodcoio3aMu u coro3aMu paborogareseil, BKIOYasd Mpo-
THUBOPEYNsI, BOSHUKIIINE B pe3yJjibTare 3a0aCTOBOK MJIM JIOKAYTOB, CIIOPHI MEYK/Iy OT/IE/IbHBIMU
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HPEITPUHUMATEISIMU, C OJTHON CTOPOHBI, PAOOYUMU U CJIYKAIUMUA — C Apyroii. O KacaoTcs
pa3mMepoB 3apabOTHON TLJIATHI U YKAJIOBaHbs, OTIIYCKOB U YBOJIbHEHUI, MATEPUATHLHOTO BO3MEIIIe-
HUsl yiepOa, IPUInHEHHOro pabounm obopymoBanuio [5], To ecTh 31ech onpeiesores: ocobast
peMeTHas IOPUCIUKITIS U TepCOHATbHBIN cocTaB. Bo @paHiun yupekieHne, Opranusarus 1u
JleaTe/IbHOCTL TOproBuIX TPHOYHAJIOB KaK CYJIeOHOTO yUPEXKIEHUS ¢ UCKJIOUYUTEIHLHOW I0PUC-
Jquknueii perynupyercss ToproBbiM (KOMMepYecKUM) KOJEKCoM [1], To ecTh OHM HIPUMBIKAIOT K
cucteMe cyJa0B o01meil opucukiuu. VX KoMmiereHIns oxXBaThbIBaeT CIIOPHI, BO3HUKAOIINE U3
003aTe/IbCTB, U3 CJICJOK MEXKJTY MPEIIPUHUMATEIAMU, OAHKUPAME, CIIOPbI MEXKJIy YJICHAMU
ropapuiiecTBa [5]. MoxKHO OTMETHTB, Y4TO B 3aKOHOJATENLCTBE YETKO IIPOCJIEKUBAETCS OCO-
Oas MMOJICYTHOCTD JIeJ, KOTOPbIe OTHECEHbI K TeM WJIM WHBIM CIIeNUaIU3UPOBAHHBIM CYIaM U UX
KPUTEPUIl CHENUATN3AINI MOYKHO ITPOCJIE/INTH B 3aKOHE.

Taxum 0Opa3zoM, MOKHO CJIe/IaTh BBIBOJ, YTO BOCHHBIE U apOUTParXKHBIE CY/bI, B TOM YUC/IE
Cyﬂ 110 THTEJIJIEKTYaJIbHBIM IIpaBaM, MO2KHO CHUTaThb CIIEIUAJIN3UPOBaAHHBIMHI CYJ1aMl HECMOTPA
Ha HEOJHO3HAYHOCTH KPUTEPHUEB CIIEIAII3AINN B HaIllell cy/1e0HOl cucTeMe, TaK KaK IpeaMeT
UX JIEATEJIbHOCTH HOCUT CIerudUuecKuil XapakTep B OTJIHIUe 0T CyJI0B 00Iei opucauknu [3),
TAKKe OHU OTJIUYAIOTCH MEPCOHAJILHBIM COCTABOM, MMEIOT OCOOBII MPOIEeCCyaabHbIN TOPI0K
(HampuMep, apOuTpazKHbIE CYJIbl PYKOBOJICTBYIOTCS ApPOUTPAsKHBIM IIPOIECCYATBHBIM KOJIEK-
com)
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