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K Bpemennomy Opaky B MCTAMCKOM MUPe pa3Hble KOHPECCUN IMEIOT PA3/JINIHOe OTHOIIIEHNE.
CyHHUTBHI He NMPU3HAIOT BPEMEHHBII Opak, IMOCKOJIbKY CUHUTAIOT €ro MPOTUBOPEYAIUM TPaJIN-
[UOHHBIM IPUHIIMIIAM TOCTOSHHOI'O Opaka U CeMelHbIX oTHoleHuil. B ¢Boio ouepe/ib, MUUTHI,
HAIIPOTUB, JIECTUTUMU3UPYIOT €ro B hopMe MyT‘a (¢ apabCKoro «ya0BOILCTBHE» UJIHA «HACIAZK e
HEe» ) WIN cure (C TMePCHJICKOrO «HAJIOKHUIA» ) KAaK 3aKOHHYIO (hOPMY COI03a, PEryJIHpyeMyto
HopMmamu Tmapuata. [lockosbky VpaH siBasieTcst rocy1apcTBOM, TJle 3aKOHOIATETHCTBO OCHOBA-
Ho Ha muu3Me (cr. 12 Koneruryun Uenamckoit Pecriybiinku pana), ”HCTUTYT BPeMEHHOTO
Opaka rpuobperaer ocoboe 3HadeHue.Bpemennniit Opak npusnaercs B Vpane B cooTBeTcTBUU
co ¢1.1075 'K UPU (T'paxganckoro kojekca Vemamckoii Peciy6mku Vpana). Tema Bpemen-
HOro Opaka (cure) Kak peJIMIUO3HOIO MHCTUTYTa B VlpaHe mHTepecHa M MHOTOCJIOIHA, TaK Kak
KaCcaeTcsl KaK MPaBOBBIX ACIIEKTOB, TaK W CONMMNATbHO-KYJIBTYPHBIX (PaKTOPOB.

C ucropuyeckoit Toukn 3penns B llpane BpemeHHbIit Opak ObLT U3BECTEH 1 J0 Tpuxoa ca-
Ma. Tak pu 30poacTpusMe CyIecTBOBa BUJ Opaka, KOTOPBIH CAYKII B PEJTUTMO3HBIX TEJIAX,
HO HA [IPAKTHUKE pelaJi CyJap0y Hacie/IcTBa. B pannue BpemMena uciaMa, 9To0bl PACIIPOCTPAHATE
PESTUTHIO MYCYIbMAHCKIM MY?KINHAM TPUXOJIMIOCH OTIIPAB/ISITHCH B JZKUXAJ], UTO BBIHYK/IAJI0
X Ha JJIATEIbHBIN TePUO] OCTaBaThCA 06€3 KEH. Y HEeKOTOPBIX MY KYUH, HEJIABHO ITPUHSBIIIX
ucjaaM, Bepa emié Oblna caaboit. B Takoit curyamum y MycyabMaH, YbM PETUTHO3HBIE TyBCTBA
ObLIN HEJOCTATOYHO KPENKUME, BOZHUKAJ CTPax, 4TO, OCTaBasCh HAJO0JINO 0e3 YKEeHIUH, OHU
MOTYT BHACTH B mpesoboesanne. [lo 9Toit npuunie B paHHUE TEPUOIBLI MCIaMa Ha OCHOBAHUU
24-ro agra cypsl «An-Huca» ObL10 pasperieHo 3ak/ioueHne BpeMeHHoro opaka. Jlasbine mue-
HUsI CYHHUTOB U MIUUTOB pa3jediorca. CyHHUTBI BEPSAT, 9TO BPEMEHHbBI Opak ObLT 3aIperieH
camuMm [Ipopokom Myxammaom, cebliasich Ha xasauc 4216 Caxux anb-Byxapu: «Ilepenator co
cinoB ‘A ubn A6y Tammba, ma Gymer joBosieH mMm AJjiax, 9To «B JieHb Xaitbapa Ilociaannuk
Annaxa, ja 61arocIoBUT ero AJiiax u IPUBETCTBYET, 3alIPETUT 3aK/I09aTh BpEMEHHbIE OPAKM».
[MIuuTol 2Ke yTBEp:KIAI0T, YTO BpeMeHHbI Opak ObL1 3amperen e [IpopokomM, a yzke mocye ero
CMEPTH, CChLIAsCh MPHU 9TOM Ha xajuc ot /[:xabupa ndbn AGmymier: «Mbl coBepriaim MyTba
BO BpeMeHa IPOpoKa, a Takxke BO BpemeHa A0y Bakpa m Owmapa. Ho korga Owmapa ckazadr:
«d10 3anpemnieHo», Mbl epectrainy (Caxux Mycsnwm, xajguc 3416). Takum o6paszom, ¢ HO3UIUKI
ITUUTOB BPEMEHHBI OpakK JIOMyCTUM.

[Topsiiok 3ak/IT0UYeHNsT BDEMEHHOTO Opaka OTJIMYaeTCsd OT MOCTOSHHOI'O Te€M, YTO B TEKCTE
JIOTOBOPA JIOJIKHA OBITh yKa3aHa MPOJI0JIKUTEIbHOCTh Opaka (Bacawmr arm-imma (sHIuKomne 1ust
IMUUTCKUX XancoB), 14, 466). Ecii My»K9IrHa U XKEeHIITHA HAMEePEeHbl BCTYIIUTh B TIOCTOSHHBII
Opak, mepuoJi UX MOMOJIBKHY (TIPH €€ HAJIMIHHN ) JIOJIZKEeH 3aKOHIUTHCST WA My KIMHA, JIOJZKEH CKa~
3aTh: «4 oT/Ias1 oCTaBIINIiCS MIEPUO/T CBOEl YKeHe». B IPOTUBHOM cJlyvae TOCTOSHHBINA JIOTOBOD
Oy/leT cauTaThCA HeslehcTBUTE/IbHBIM. CyIpyru BO BpeMEHHOM OpaKe JIOJI?KHBI ObITH MyCYJIbMa-
HaMU. BoJiee O3 1HIE NMAMUTCKUEITPABOBEBI CINTAH JIOIYCTUMBIM BPEMEHHbBINH OpaK MeZK 1y
MY ?KeM-MYCYJIbMaHIHOM U XPUCTHAHKO, B TO BpeMs KaK OHU MTOCTAHOBUJIH, 9TO OH HEJIOTYCTUM
MEKJTy MYCYJIbMAHKOW U MYKYMHONU-XPUCTHAHUHOM.
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s 3akonHOCTH OpakKa B IE/JOM 00S3aTe/IbHBIM YCJIOBUEM SIBJISIETCS U yKa3aHue OpatiHo-
ro Bozuarpazaerns (maxp). Cormacuo cr. 1095 'K UPU, orcyTcrBre Maxpa jieraeT 1oroBop
BPEMEHHOTO OpakKa HeJIeHCTBUTE/IHLHBIM. BpadHblii KOHTPAKT JIOJIZKEH BKJIIOYATh YETKO OTOBO-
PEHHBII MaxXp, YTO CIYXKHUT TapaHTUeil TpaBOBOil CHMJIBI BpeMeHHOro Opaka. B ciaydae cmepTn
JKEeHBI BO BPeMsl CDOKa BPeMEHHOTo Gpaka Maxpocraéres B e€ mosib3y (cr. 1096), a ecsn cynpyrn
He BCTYHAIOT B OpatvHble OTHOIIEHHS, 9TO He yMaJIgeT 0043aTe/IbCTB 10 Maxpy. Keym My 710 Ha-
vyaJjia OpavHbIX OTHOIIEHUN OTKA3bIBAETCs OT IIPaB Ha BECh CPOK BPEMEHHOI'O Opaka, OH 00d3aH
BBIILTATUTD 10J10BUHY Maxpa (cr. 1097). IIpu npusnanun 6paka HeJefCTBUTESBHBIM U OTCYT-
CTBHUH OPAYHBIX OTHOIIEHWIT 2KeHA YTPAaINBaeT IPaBo HAa Maxp, YTO MO3BOJIAET My»KY TPeOOBATH
ero Bozepar (ct. 1098). HeobxouMmo mepeiiTu 1 K BOIPOCY MPABOBOrO craryca pebGéHKa, 3ada-
TOIO WM POXKJIEHHOrO B pamkax Takoro cowsa. Craresa 1075 'K UPU onpesesnsier Bpemennblit
Opak Kak COI03, 3aKJIIOYEHHDIN Ha ONPEIeIEHHBIN CPOK, OTJIMYAIONIUIICS OT MMOCTOAHHOTO OpaKa
TOJIBKO YCTAHOBJIEHHOM TPOO/ZKATEIHHOCTBIO. JTO O3HATALT, 9TO JIETH, POXKJIEHHBIE B PE3Y/Ib-
TaTe BPEMEHHOro Opaka, CINTAIOTCH 3aKOHHOPOYKJIEHHBIMU W MMEIOT ITPABO Ha HAC/IeIOBAHU
UMYIIEeCTBA OTI@ M IOJIyUeHUe aJIMMEHTOB IIOCJIe PacTopxKeHus Opaka. TakuMm obpas3oM, orerr
HECET OTBETCTBEHHOCTH 3a MaTepuajbHoe obecniedenne Takux jereii. Kpome Toro, cr. 976 'K
PN oupenensger, 970 npaHCKUMHU T'DaXKIaHaMU CHUTAIOTCA JIUIA, poXKJIEHHbIe B Vpane i 3a
€ro TpeJeIaMi, YbH OTIIBI SIBJISIOTCS HPAHCKUME IParKIaHaMU. DTO MMOJIOKEHIE PACIIPOCTPAHSI-
eTcsd W Ha JeTell, POXKJICHHBIX B pe3y/IbTaTe BPEMEHHOro Opaka, obecrieunBas UM I'PazkIaHCTBO
U COOTBETCTBYIOIINE IIPABA.

[IpenmyriecTBOM BpeMeHHOTO Opaka SABJISETCA TO, UTO JIETH, POXKJIEHHBIE B TAKOM COIO3€,
CUYUTAIOTCS 3aKOHHOPOXKJICHHBIMI. B oT/invdue oT jieTeil, HOSBUBIINXCS BHE Opaka, OHU HE CTAaJI-
KMBAIOTCA C OrpaHuyeHusiMU B mpaBax (B coorBerctBuu co cr. 884 I'K MPU nezakoHHOpPOXK-
JIEHHBIE JIETH He MOIYT HACJIeI0BATh UMYIIECTBO OTIIA), 9TO OCOOEHHO BayKHO B OOIECTBAX, IJle
MIPABOBOIl CTATyC peOEHKA HAIPSAMYIO CBA3AH C 3aKOHHOCTBIO COI03a €r0 POJuTeeil.

O 1Hako HAPSY C 9TUM IIPEUMYIIECTBOM CYIIECTBYeT U CEPbE3HbIN HeJ0cTaTOK. BpeMenHbrit
Opak HEpPEJIKO pacCMaTPUBAIOT KaK WHCTPYMEHT, MO3BOJIAIONINN Y3aKOHUTH KOMMEPIIUATI31-
POBaHHBIE OTHOIIIEHUS MEK/Iy MYKUYMHAMU U KeHIMUHaMu. HeKoTopble KpUTUKU CPaBHUBAIOT
cure ¢ MHCTUTYITUOHAJIM3UPOBAHHON (POPMOil MPOCTUTYIINN, TTOCKOJbKY TJIABHBIC YCJIOBHUS €0
3aKJIFOUEHNs — 9TO CPOK JIeHCTBUS JIOTOBOPA M MarepuasbHoe BosHarpazkiexue (maxp). Ta-
Kas I0pUnvdecKas KOHCTPYKIMSA MOXKET CIOCOOCTBOBATH 3JIOYIOTPEOIEHUAM, OCOOEHHO B CH-
Tyallusix, KOIJa COIUAJbHO ySI3BUMBIE YKEHIIUHDBI BBIHYZK/IEHBI IPUOEraTh K TaKOMY Opaky u3
SKOHOMUYECKIX COOOPaKEHMUIA.
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