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[Tomuramus B Unaun: KOHQIIMKT PEeJIMTUO3HOTO U MOCY/IAPCTBEHHOI'O ITPaBa

Ixxomapo C.9., Crynent, MockoBckuit rocy/1apcTBEHHbBINT HHCTUTYT MK/ Ty HAPOJIHBIX OT-
Homenwit (yHuBepcuTer) MunncrepeTBa HHOCTpaHHBIX Jei1 Poceniickoit Denepariim, MexK/1yHa-
poaHo-TIpaBoBoil dakyibrer, Mocksa, Poccnst sahibuniver2007@gmail.com

[Tomuramus — 9T0 MpaKTHKa, TPU KOTOPON OJINH YeJIOBEK COCTOUT B Opake ¢ HECKOJbKIMUI
cynpyramu ojHoBpeMenHo. B nnun nosmramMust peryanpyercs pa3InIHbIMI IPABOBBIMU CHCTe-
MaMU, B 3aBUCUMOCTH OT PEJTUTMO3HON npuHaieKHocT. OCHOBHON KOHMIMKT 3aK/II0YAETCS B
IPOTHUBOPpEYIUN MEXK/Y IIEPCOHAJILHBIMH 3aKOHaMA (OCHOBaHHI)IMI/I Ha pe.HI/IFI/H/I) 1 IIpUHIUIIaMK
CBETCKOT'O IOCYy/IapCTBa.

Corntacto 3axony o 6paky unaycoB 1955 roja, mosmraMus Jjisd WHIYCOB 3alpenieHa; CKu-
xaM, OyjiucraM ¥ JizKaifHaM IMOJIUraMus TaKyKe 3allpelleHa, TaK KaK OHU CJEIYIOT WHYHUCT-
KOMY CeMeHOMY IpaBy. XPUCTUAHAM U IapcaM MOJIMTaMUs TOXKEe 3allpeleHa B COOTBECTBUH C
WNuanitckum 3akoHoM o Opake 1872 roma n 3akone o Opake napcos 1936 roma. OaHaKO MyCyIhb-
MaHaM IIOJIUTaMUd pa3pelieHa (,HO YeThbIpeX 2KE€H, €CJIM MY2K MO2KET O6eCHqu/IBaTb X paBHBIM
06pa3oM) coracHo 3aKOHY O MPUMEHEHUH MYyCYJIbMAHCKOTO JIMYHOTO Tpasa 1937 roza.

Bonpoc cocronT B TOM: 1MovYeMy MyCyJbMaHaM Pa3pelraeTcs MHOTOYKEHCTBO, a MCIIOBE/IYIO-
UM JIDYTUE PEJIUTUU — 3aIpPeIeHo. DTo JieficTBUTeIbHO npotuBopednT Koncrurynun Wnann:
COrJIaCHO cTaThe 14, ToCyJIapCTBO TapaHTUPYET BCEM PABEHCTBO IIEPE]i 3aKOHOM M HE OTKa3bi-
BaeT B PaBHOII 3aIliTe CO CTOPOHBI 3akoHa Ha Tepputopun Numuu. Tem ne menee, crarbs 25-
26 momycKaeT CyIeCTBOBAaHUE OT/AEIbHBIX ITPABOBBIX HOPM JJIsI Pa3HBIX PEUTHO3HBIX TPYIII.
MozKkHO 11 3TO cumTaTh IpobEIoM B IIpaBe’

He coscem, ecim tak MoxkHO ckazarh. [lesio B Tom, uro B VHpuu He cyliecTByeT €JInHOTO
I'PaKIAHCKOTO KOJIEKCA, U ITPABOTHOIICHUS MEXKIY CyObeKTaMu U OObEKTaMU PEryJIupyloTcs
HA OCHOBE CHUCTEMbI TIEPCOHAJIBHBIX 3aKOHOB. CrcTeMa mepCoHaA/IbHBIX 3aKOHOB — 9TO TaKas CH-
cTeMa, KOTopasl TIPEJICTAB/IsIeT n3 cedsl CUCTEeMY 3aKOHOB, OCHOBAHHBIX Ha pejmrun. 1o ecTb, y
MyCyJIbMaH OJINH JOKYMEHT, PETYIUPYIONINIl I'Pak/IaHCKIe U ceMeffHble OTHOIIEHNUS, § XPUCTH-
aH JIPYTOfl M TaK CO BCEMU IOCJIEYIONUMH PEJTUTHAMEU. 1eM He Menee, B VHjauum yxke JaBHO
BEJLyTCsI IEPErOBOPBI U CIIOPBI O CO3JaHUN €JIMHOIO TPAKJIAHCKOIO KOJIeKca (CoraacHo crarhe 44
Kouncrurynuun Uaanm, mo KoTopoit rocy1apcTBO CTPEMUTCS K CO3/IAHUIO €MHOT0 IPAXKIAHCKOTO
KOJIEKCA).

CekTop HoJUraMuy He TOJbKO fABJIAETCH, TaK CKa3aTb, MPOOEIOM B HHIMIICKOM IIpaBe, HO
TaKzKe U IIPeJIMETOM JINCKPUMWHAIINN YKEHIITUH B COBPEMEHHOM MH/IUCKOM o0riecTBe. MOXKHO
PACCMOTPETH pa3Hble ACHEKTHI JUCKPUMUHAIINY YKEHITIH:

1) O6parenne B ucjiaM Jijisi 3aKJI09YEHIE BTOPOro Gpaka.

My>K9MHBI 13 HEXPUCTUAHCKUX M HEUHIYUCTCKUX OOIIMH, COCTOSIIME B 3aPErHCTPUPOBAHHOM
Opake, MPUHUMAJIN UCJIAM U YKEHUJIUCH BO BTOPOI pa3, TaK KaK MEPBLI OPaK cTal «HEYT0OHBIM»,
a pa3BoJ1 ObI TPEOOBAJT AJTUMEHTTHI — MY2KUNHA YKEHUJICA BO BTOPOIl pa3, U UTHOPUPOBAJI IIEPBYIO
xkeny (neso Capasibt Mygran 1995 roza).
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1) «Tpoiinoit Tajlak» 1 OTKa3 OT COJEPIKAHMUSI.

Panpmie B Magun (10 2019 roma) mpakTHKOBAJICS «TPONHOM Tasjak» (MM Tajaak-yib-Ouja).
«Tpoitnoit Tasak» - 3TO Takasg IMPAKTUKA, KOTJa MYK MOI Pa3BECTHUCH C KEHON MUCHMEHHO,
CJIOBECHO HJIM Jazke 31eKTpoHHbIM myTeM (SMS, Gmail) co croBom Tamak (passox). Hacro
Pa3BoJI, MPOUCXOII UMITYJIBCUBHO, 6€3 pa3ayMmii, YTO CTABUJIO KEHIUHY B KpaiiHe TsxKeJoe
[OJIOYKEHNEe, TaK KaK MyzK MO OTKa3aThCsi OT (DUHAHCOBBIX 00A3aTebCTB (aJIUMEHTHI).

1) Vcnmonb3oBannue BpeMeHHOTO Opaka — MCJIAMCKOTO «MyTay

MyTa (MM HUKSIX adb-MyTa) — BPEMeHHbI Opak B mcjame, KOTODBIH 3aKJIIOYAETCS HA OIPe-
JICJIHHBIH CPOK 1 He TpedyeT KaKoro-mdo JOKYMEHTAJILHOTO OhopMIIeHHsT OPAKOCOIETAHUA WIH
pa3Bojia. MyTa ToXKe CIUTAeTCA CBA3AHHON € MOJIUTAMUE, IIOTOMY 9TO MYy?KUNHA MOYKET UMETh
Cpa3y HeCKOJILKO YKeH ojiHoBpeMeHHo. MyTa Jaiie Bcero npakrtukyercs y mmntos (Kopan, 4:24),
HEYKEJIN y CYHUTOB.

Hecmotps va To, uTo B VHinu y2Ke BeIyTcsd aKTUBHBIE pAOOTHI 110 PEIIEHUIO JTAHHON TpobJIe-
Mol (meso JIumm Tomac, meo Capastsr My/ras; 3aKoH O 3aIuTe mpaB MyCYJIbMAHCHKX YKEeHIIITH
1985 roja), Bce ke JaHHAs IPOOJEMa OCTACTCS AKTYaJbHON W BCE elle BCTPEedaeTCs B WHMII-
cKoil cynebnoit mpaktuke. OJHIUM U3 peleHneM TOi TPOOIEMbI SIBIIETCA IPUHATHE €JIMHOIO
I'PaK/IHCKOTO KOJIEKCA U OTMEHA PaHee NMPUHATHIX OT/E/IbHBIX aKTOB, KACAIOIIMXCHA OTJIE/IHHO
KazKJI0M PEIUTrnu.
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