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NucturyT BiaajeHnst — HEOTHEMJIEMbII 3JIEMEHT PUMCKOTO 1paBa. MHorue yJaeHbre mocBsITH-
JI CBOU pabOThI U3YyUEHUIO PUMCKOTO TIPaBa ,00JIBIIIMHCTBO U3 HUX OT/E/TbHO BbIIEISIIO MHCTH-
TYT BIQJIEHAs. DTO CBI3aHO C TEM ,9TO UMEHHO JAHHBII HHCTUTYT 3aHUMAJI IIEHTPAJIbHOE MECTO
B CHCTEMe PUMCKOT'O YaCTHOTO IIPaBa,0Ka3biBasd BIAUSHUE HA IPUOOPETEHNE,3aIUTY U OCYIIECTB-
JIEHUE BeIHBIX 1paB. Kro ssosmonus oT apxandeckux (Gopm 10 pa3paboTaHHON KIaCCHIECKO
JIOKTPUHBI U cucTeMaTu3anun B Kogudukaun F)cruanana, orpazkaer obOIine TeHIEHIIUN Pas3-
BUTHUs PUMCKOTO TIpaBa u obmecTBa. B jannoit pabore OyJieT mMpociezKeH 3TOT My Th,BbIJIC/ICHBI
KJTIOUEBBIE STAIBI M UX OCOOEHHOCTH.

Apxanueckuit nepuos (a0 111 B. 10 H.3.): Biajgenune kak dhakTHueckoe rocrojicTBo.

B pannem puMcKOM TIpaBe MOHSATHUE BJIaJIeHUs He ObLIO YETKO OTJIEJIEHO OT IMOHATUS COO-
cTBeHHOCTHU. BtajieHune paccMaTpuUBasIioCh MPEK/Ie BCEro Kak (paKTUIeCKoe roCIoCTBO HaJl Be-
B0, TECHO CBSI3aHHOE C (PUBUIECKUM KOHTPOJIEM U BO3MOXKHOCTBIO PACIIOPSZKATHCS €10. Bark-
HBIM 3JIEMEHTOM BJlajieHust Oblta manus (pyKa), CHMBOJIM3UPYIOIIas (DU3MIECKYIO BJIACTb HaJl
00'BEKTOM.

OrcyrerBue aberpakiun: Pazimane Mexkry BiiaJieHUeM U IPaBOM COOCTBEHHOCTU OBLIIO MU-
HUMaJILHBIM, TTPE00JIaJIaIo Ipe/icTaBaeHne 0 (haKTUIECKOM KOHTPOJIE.

Puryasbubrit xapakrep: [Ipuobperenne u nepejiada BIaJIeHUA 9aCTO COITPOBOXKIAJNCH (POP-
MaJIbHBIMHU PUTYaJlaMi U OOpsiiaMu (HampuMmep, mancipatio), IMeBIIMME DEJIUTHO3HOE 3HATe-
HUE.

Buapr Bragenuns: He Oblim 9eTKO CHUCTEMATU3UPOBAHBI, BBIICISINCH (POPMBI, OJU3KHE K
BJIAJICHUIO:

Manicipium: @opmasibHOe BJIajieHne, CBI3aHHOE C Iepeadeil mpaBa COOCTBEHHOCTH Ha HAU-
GoJtee TieHHBIE Belu (3eMJIs, CKOT, pabbl) MOCPEICTBOM puTyaJsa mancipatio. @akrudeckoe Biia-
JIeHHe, OCHOBAHHOE Ha 3aKOHHOM OCHOBaHUU.

Usus: PakTrdeckoe UCIOJIHL30BAHIE BEIU, KOTOPOEe MOTJIO IIepepacTu B IPpaBO COOCTBEHHO-
CTH Yepe3 JIABHOCTH (usucapio).

Bamura Biiajgerus: OcymecTsiisiiach mocpeacTsoM legis actio per manus iniectionem (mpo-
IeCC HAJIOKEHUsI PYKH), PUTYAJTBHON MPOIEIyPhI, MO3BOJISIONIECH BEpHYTh yTpadeHHOoe (hak-
Tudeckoe obsaganne. PakTUIECKH, 3alllUTa BJIAJIEHUs] U 3aIluTa COOCTBEHHOCTH OBLIN CJIab0
nuddepeHIpPOBaHbI, PEIIeHe 3aBUCEI0 OT COOI0aeHusT (POPMAIbLHBIX TPeOOBAHMIA.

OrcyrerBrue animus possidendi Kak 4eTKOro 3JieMeHTa: XOTs U IOJAPa3yMeBAJIOCh, HO HE
OBLIIO BBIJIEJIEHO KAK CAMOCTOSTE/IbHOE TPpeDOBAaHUE.

Knaccnvecknit mepuog (I-111 BB. H.3.): PopMupoBaHue KIaCCHIECKOi JTOKTPUHBIL.
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B nepuos pa3sButus puMCKOl IOPUCIPYJIEHIINN, TPOUCXOJIUT OTJIeJIEHUE BJIaJIEHUs] OT IIpa-
Ba cobcrBennocTr. Pumckne topuctsl (Cabun, IIpokysn, FOmman u ap.) paspaborannm deTKyro
JOKTPUHY BJIaJICHUS, BbIJIC/IUB JIBA HeO6XOILI/IMbIX dJIEMEHTA.:

Corpus possessionis (daxrudeckoe obsajanue): GU3NIECKUH KOHTPOJIb HAJI BEIIbIO, BO3-
MOXKHOCTBb PACIOPSI?KAThCsI €10 TI0 CBOEMY YCMOTPEHHIO.

Animus possidendi (Hamepenue BiaJieTh jijist cebs1): BOJISL JINIA OTHOCUTHCS K BEId KakK K
cBOEil cOOCTBEHHOI, HAMEPEHNEe U3BJIEKATH U3 Hee I0JIb3Y M UCKJII0YaTh JPYTUX JIAI U3 T0JIb-
30BAHUS €10.

D10 pasrpaHnUeHue TMO3BOJIMIO OTIEIUTh BiajeHune or Jdepxkanus (detentio), Korja Juio
00J1a/12€T BEIIbIO, HO HE UMeEeT HaMEepPeHUsl BJIaJIeTh o Jjisd cebst (HampuMep, apeHiaTop).

Buapr Biajgenust:

Possessio civilis (nuBmibHOe Biaajenne): Biajenne, ocHoBaHHOE Ha iusta causa (3aKOHHOM
ocHoBanun) u bona fides (1106pocoBecTHOCTS ), HATIPABIEHHOE Ha, TPUOOPETeHne IPaBa COOCTBEH-
HOCTH Yepe3 JaBHOCTH (usucapio).

Possessio ad interdicta (Biajenue, 3amuiaemoe nHTepAUKTaMu ): BiiajeHue, KOTOpoe 3aliu-
AJIOCH BJIAJICIbICCKIMU MHTEPIANKTAME, HE3aBUCUMO OT HAJUYUMS 3aKOHHOI'O OCHOBAHUS WJIN
HAMepeHUsl TPUOOPECTU TPABO COOCTBEHHOCTH. 3AIUTA MPEIOCTABJISIACH I IO/ IePyKAHUS
OOITIECTBEHHOTO TTOPSIJIKA.

Possessio naturalis (dakruaeckoe Biajenue): [Tpocroe dakruaeckoe obiaganne, 6e3 animus
possidendi. [Ipumep - mep:kanmue.

Possessio iusta (3akonHoe BiiaJienue): Biajenue, mosryuentoe 6e3 nacuius (vi), taitao (clam)
WM [0 IPeKapHoil mpockbe (precario).

Possessio iniusta (He3akonHoe Biajenue): Biajenne, morydeHHOe HACHIBHO, TafiHO WJIH 110
IIPEKapPHOIi ITpochoe.

Bammura Biagennsa: Biagenbaeckne HHTEPIUKTHI:

OCHOBHBIM CPEJICTBOM 3aIllUThl BJIAJIEHUSA B KJIACCUIECKOM IIpaBe ObLIN BJIaJIe/IbIeCKIe UH-
repauKThHI (interdicta possessoria), U3aaBaeMble TPETOPOM.

Interdicta retinendae possessionis (MHTEPMKTBI O cOXpaHeHUH BiaJeHus): [IpenHasHaqda-
JINCH IJId 3alllUTBhI BJIQJCHUA OT IIOCATaTEC/ILCTB.

Interdictum uti possidetis: 3amumarn pakTHIecKOro BjaIe/IbIa HeIBUKIMOCTH.

Interdictum utrubi: Samuians Toro, KTo BiIaje ABUKUMOI BEIIbIO JOJbIIE B T€YCHUE T10-
CJIeJTHErO TojIa.

Interdicta recuperandae possessionis (MHTEPAUKTHI O BOCCTAHOBJICHUH BiajeHus ): [Ipeana-
BHAYAJIICH JIJIT BOCCTAHOBJICHHUST YTPATIEHHOTO BJIAICHUS.

Interdictum unde vi:Bozsparas Biajenune, yrpadeHHoe B pe3y/abTaTe HaCUJIUs.

Interdictum de precario:Boseparmas Berb, 1MpejgocTaB/JIeHHYI0 BO BPEMEHHOE I10JIb30BaHNe
110 IIPEeKapHoil mpochoe.

Interdictum de clandestina possessione:Bo3sepaiian Biajieane, yrpadeHHOE BCJIEICTBUE Tali-
HOT'O 3aBJIAJICHUSI.

[Mocrkmaaccuaeckuit mepuosn (IV-VI BB. H.3.) u koqudukarms FOcruanana: Cucremarusanus
U BJINSTHUE HOBBIX (PaKTOPOB.

B mocrkiaccudeckuii mepuoj; Ha pUMCKOe IIPaBO CTAJIN OKA3bIBATh BJIUSHUE XPUCTHAHCTBO
U BapBapCKUe MIPABOBBIE CUCTEMbI. XPUCTUAHCTBO CIIOCOOCTBOBAJIO I'YMaHU3AIUN [IPaBa, & Bap-
BapCKue CUCTEMBI IIOJYECPKUBaAJIN POJIb Cl)aKTI/ILIeCKOFO BJIQJICHNA 11 CHUJIBI.

Komudukanus FOctunnana: B VI Beke nmmeparop FOctuanan nmposes KOJuMUKAIIIIO PUM-
CKOro mpaBa, cobpas n cucremarusuposas ero B Corpus Juris Civilis. B Jlurecrax FOcruanana
UHCTUTYT BJIaJIEHUS OBLT ITOAPOOHO pacCMOTpeH U cucreMaTn3npoBaH. CoxpaHeHHe U CUCTeMa-
TH3aINs KJIACCHIECKUX IIPUHIIAIIOB BJIAICHMS.
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B.HI/IHHI/IG XpI/ICTI/IaHCTBaZ HOH])ITKI/I CMATYUTD OTACJ/IbHbIC I/IHCTI/ITyTbI, B ‘IaCTHOCTI/I, CBA3aH-
HbI€ C HaCHUJIMEM HpI/I 3aBJ/IaJCHNN.

Hekoropoe cOmmzKenne BIa e buecKoro U NeTUTOPHOTO IPoleccos: Biiajgensaeckuii ek Mor
repepacTu B METUTOPHBIH (0 TpaBe COOCTBEHHOCTH). DTO YMEHBINAIO 3HATUMOCTh OT/IEJIbHBIX
9TAIOB 3allUThL.

Bimsinne obbraroro npaga: C ycujieHneM BapBapCKOrO BJIUSTHES, 9JIEMEHTHI OOBIMHOIO IIpa-
Ba, HO,Z[LIepKI/IBaBHII/Ie (I)aKTI/ILIeCKI/HjI KOHTpO.Hb Ha/l BEIIbIO, IIOCTEIIEHHO HpOHI/IKa.HI/I B pI/IMCKOG
LIPABO.

BakaoueHue:

DBOJIIONKS WHCTUTYTA BJIAJEHHS B PUMCKOM IIpaBe IpeiCcTaB/geT cOOOM CIOKHBIN U MHO-
rOrpaHHbI IPOIECC, OTParKAIOMUl OOIre TeHCHIINNA PA3BUTHA PUMCKOIO IIpaBa U OOIIeCTBA.
I/IHCTI/ITyT BJI1aJCHU A HpO]_He.H ,ZLO.HFI/H';I IIyThb, OKa3aB 3HAUYUTEJIbHOE BJIMAHNE Ha pa3BI/ITI/Ie Fpa}K-
JaHCKOTI'O HpaBa MHOI'UX CTpa.H MI/Ipa. Pa3pa60TKa YEeTKUX KpI/ITepI/IeB BH&I[GHI/IE{, oTaeseHue ero
OT TpaBa CoOCTBEHHOCTH, cozfanne 3(pPEKTUBHON CHUCTEMbI 3alllUThl BJIAJICHUSA — BCE 3TO CBU-
JIETEJILCTBYET O BBICOKOM YPOBHE PA3BUTHS PUMCKOI IOPUCIIPYIECHIIME U €€ BKJIaJIe B MUPOBYIO
IPABOBYIO KYJILTYPY. SHAHKE U MOHMMAHUE SBOJIOIUN MHCTUTYTA BJIAJIEHUs] B PUMCKOM IIpaBe
HEOOXOIUMO J1JIsl TJIyOOKOIO IMOHUMAaHUs COBPEMEHHOIO I'PayKIaHCKOro IIpaBa 1 3P (HEKTUBHOIO
IIPUMEHEHUsI €70 HOPM.
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