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1. AKTyaJIbHOCTH TE€MBI

N3y4enne j1eecriocOOHOCTH U ITPABOCIIOCOOHOCTH (PUBUUECKHX JIUIL B UCTOPUIECCKOM CPABHU-
TEJIbHO-TIPABOBOM aCIIEKTe T03BOJIsSIET PACIINPUTH MOHUMAHNE IPUPOJIBI 3TUX ITPABOBBIX WHCTH-
TYTOB, UX IBOJIIOIMIO U pa3puTre. CpaBHEHHE HHCTUTYTOB JECIIOCOOHOCTH U IIPABOCIIOCOOHOCTH
B PUMCKOM YaCTHOM IIPABE M COBPEMEHHOM POCCHUNCKOM T'DarKJIAHCKOM IIPABE CO3/Ia€T OCHOBY
JIJIT COBEPITIEHCTBOBAHMS COBPEMEHHOTO 3aKOHOIATE/IHCTBA U IMPABOMPUMEHUTETBHON TPaKTH-
KU. ZL&HH&H pa6OTa MOZKET BHECTU BKJIa/ B IIOHMIMaHUE HHBI/IHI/ICTH“IQCKOﬁ HayKH.

2. Crenenpb Hay4IHON pa3zpabOTAHHOCTHU ITPOOJIEMbI

[Ipn mammcanuu pabOTHI YUUTHIBAINCH: (DYHIAMEHTAJIbHBIE TPYIbl KJIACCUKOB PUMCKOTO
npasa ([ait, Yabrnuan, [laBes u gp.), oTaeIbHBIE aCHEKTHI COOTHOIIEHUS PUMCKIX U DOCCHICKIX
IIPaBOBBIX KOHCTPYKINiT n3ydasinch B paborax XBoctosa B.M., Hosurikoro 1.B., Ileperepcko-
ro N.C., Hoxnesa /I.B. Oanako, KOMILIEKCHBIN HCTOPUYECKH-TTPABOBOI aHAJIM3 COOTHOIIEHUS
JIEeCIIOCOOHOCTHU U IIPABOCIIOCOOHOCTH B IOPUIUIECKON JINTEPaType OrpaHHIEeH.

3. lenb

Hesbio manHO# PAOOTHI SIBJIIETCS CPABHEHME TOHATHUHN JIeeCITOCOOHOCTH U TTPABOCIIOCOOHOCTHI
B PUMCKOM YaCTHOM IIPaB€ U POCCUHCKOM TI'ParKJIAHCKOM IIpaBe, PACCMOTPEHUE MPAKTUKU U
BBIABJIEHNE aKTyaJbHBIX IIPOOJIeM B 9TOI cepe.

4. VcrounukoBast Oa3a MCCIe0BaHNIA

DMIMpuIecKyto 6a3y paboTbl COCTaBIIN HOPMATUBHO-IIPaBoBbie akThl Poccun (Koncrury-
st P®, Ipaxnanckuit kojgeke PO u mip.), 06001eHe TPaBOPUMEHUTETHHON TPAKTUKN BbIC-
mux cyjoB Poccuiickoit @ejiepaliun, MOCBAIMIEHHBIX PACCMOTPEHUIO JIEECIIOCOOHOCTU ¥ ITPaBO-
CIIOCOOHOCTH, & TaK:Ke MOHOTpadUH, TPY/IbI, OCBAIIEHHBIE PACCMOTPEHUIO ITOHSITHS JeeCIioco0-
HOCTHU U IIPABOCIIOCOOHOCTH B PUMCKOM IIpaBe.

5. Tezucwr paboThI

1. JleecrtocoOHOCTH — 3TO CIIOCOOHOCTD JINIA CBOUMH JIEHCTBUAMU OCYIIECTB/ISTH U 3allli-
IATh CBOU T'PazkJIaHCKUE IIpaBa. B puMCKOM IpaBe 9TO ObLIO KJIIOYEBBIM MOMEHTOM JIjI OIIpe-
JleJIeHUsT IOPUIMIECKON OTBETCTBEHHOCTH MHMBU A [11].

2. [leecriocobHOCTD U TIpaBoCIiocoOHOCTD B JIpeBHem Pume 3aBucesn o Takux (haKTOPOB KakK:
craryc cBobojIb! (status libertatis), craryc rpaxkancrsa (status civitatis), cemeiinoe cocrostHue
(familiate) [7].

3. B puMckoMm mipaBe CyIiecTBOBAIH MTOHSITHST TIOJTHOM U YACTHIHOMN JeeCITOCOOHOCTH, & TaK¥Ke
OrpaHMYeHNs JIeeCioCOOHOCTH TI0 PU3HAKY BO3pacTa, MoJia, craryca u T.u1. [3].

4. CpaBHUTEIbHBIN aHAJIN3 U3MEHEHUs HOPM O JIeeCIIOCOOHOCTH OT PUMCKOI'O K COBPEMEH-
HOMY I[IPaBy O3BOJISIET YBUJIETH PA3BUTHE 9TOrO HHCTUTYTa [5].

5. B Poccun neecniocobnocTh pusmdeckoro Jmia mogapasyMeBaeT 10j1 coboil (pusmdeckuit
acreKkT 3pesoct (JocTuzkenue 18 jier, HO 33 UCKJIIOUNTETHHBIMI CJIyYasiMU, KOTJIA JIUIIO MOJIy-
Jaer JieecrocobHOCTb B 16 Jier), BKIIIOUAs TaKKe M MCUXUUECKUH 3JIEMEHT 3/I0POBbs, a TaKkKe
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COIMAIBLHYIO COCTABJISIONLYIO, MTO3BOJILIONIYI0 IPUHUMATDL CAMOCTOSTE/ILHOE yIaCTHe B YKU3HU
0BIIIeCcTBa, 9TO B TEJIOM CXOXKe C MOHSATHEM JIeeCrioCOOHOCTH B puMCcKoM mpase [10].

6. VHCTUTYTBI OIEKH, MOMEeYNTeHhCTBA, IMAHCUIIAINNA B POCCHIICKOM IpaBe MMEIOT CBOU
KODHHU B TIPABOBbIX KOHCTpYKIwsx JIpesuero Puma [9].

7. B pumMckoMm mpaBe He CYIIECTBOBAJIO CIIEMAJIBHOIO TepMHUHA ‘“‘mpaBocrocobnocts”. OJ1-
HAKO CYIIECTBOBAJIM BbIPayKeHUs, UMEIOIINE CIeIuaIbHOe 3HaYeHne B OIpeeeHHoi obracTu
otHoIeHuil. TakoBbIME OBLIM comMmercium- IpaBo 3aHIMATbCST KOMMEPUIECKOI 1eaTeIbHOCTRIO,
connubium -mpaBo BcTynarh B Opak, testamenti factio- cmocobHOCTE HeaTh 3aBelaTebHOE
pacIopsizkKeHne u MoJIydarh 10 3aBelanuio u T. 1. Jjaa npuganus cyObeKTy TpaBoCiocoOHO-
cTH HEOOXOUMO OBLIO, YTOOBI CYOBLEKT ObLI CBOOOIHBIM, UMET PUMCKOE I'DaXKIAHCTBO U ObLI
CaMOCTOSITeJIbHBIM JIUTOM (sui iuris). JIrojum, koTtopsie obiaiamm Bcemu TpeMst status B MOJTHOM
00béMe, 0bJIagal MOJHON IpaBocIocoOHOCThI0. OTHaseHne WiIn U3MEHEHNe OIHOIO M3 9THUX
COCTOSTHUI BJIEKJIO 3a COOOM MPEKpAIeHNe WIH W3MEeHEHHe COJIePXKaHusl IIPABOCIIOCOOHOCTH [2].

8. B pumckom mpaBe n coBpeMeHHOM IpaBe Poccun mpaBociiocoOHOCTb U J1eeCIIOCOOHOCTD
B3aMMOCBsI3aHbl, HO MMEIOT pas3Hble MpaBoBble TocencTus [8]. Hampumep, B pumckoM mpa-
Be B HEKOTOPBIX CJIydasiX, 3a9aTbhlii, HO He poauBIuiics pebeHoK - HacIuTypyc (nasciturus) -
[IPU3HABAJICH CYOBEKTOB MPAB BO BCEX CJIydasX, KOIJIA 9TO COOTBETCTBOBAJIO €r0 MHTEpecaMm
[4]. TIpaBocioco6GHOCTD IpazkIaHUHA B POCCHICKOM 3aKOHOJATETHCTBE BOSHIUKAECT B MOMEHT €r0
POKJIEHHUST ¥ TIPEKpaIaeTcs cMepThio [6].

9. B Poccun ¢riocoGHOCTL UMeTh TParkIaHCKKe [paBa 1 HeCTH 00sI3aHHOCTH (IpaskjiaHcKast
[PABOCIIOCOOHOCTD) TIPU3HAETCA B PABHOI Mepe 3a BCEMU IpazkJaHaMu, 9T0 BO3MOXKHOCTb 00-
JIAJATh JIIOOBIM T'PaKJIAHCKUM IIPABOM WUJIU ODSI3aHHOCTHIO U3 UHCJ/IA HPEIYCMOTPEHHBIX WJIN
JIOITyCKAEMBIX 3aKOHOM |6].

10. Uctopuueckuit anau3 j1eecriocCOOHOCTH TTOKA3bIBAET, ITO PUMCKOE U COBPEMEHHOE POC-
cuiicKoe IpaBo, HECMOTPS Ha Pa3/JIndhsi, IMEIOT MHOTO OOIIEro, 9To BiInseT Ha (GOPMUPOBAHUE
paBoBOil cucTeMbr [1].

6. 3akoueHne

JleecriocoOHOCTh U ITPABOCIIOCOOHOCTH (DUBUUECKUX JIUI SBJISIOTCA OCHOBOIIOJIArafOIUMEI
MIPABOBBIMU MHCTUTYTAMI KaK B PHMCKOM IIPaBe, TaK U B COBPEMEHHOM POCCHICKOM TParKIaH-
CKOM TipaBe. PuMcKoe 1paBo 3a/107KUJI0 OCHOBBI TIOHUMAHWA 9THX MTOHATHI, BBEJIO Pa3/IMTHBIE
KaTerOpUM JIEeCIIOCOOHOCTU U ITPABOCIIOCOOHOCTU. DTO CTAJIO OJHUM U3 BasKHEHINNX (HhaKTOPOB
B pa3BUTHUHU IOpUImdecKoil cucreMbl JIpeBrero Puma u cormumaabHOro ycrpoiicTsa.

Ucropuko-rpaBoBoit aHA/IN3 TTOKA3BIBAET, YTO OCHOBHBIE TPUHITUIIBI, [IEHHOCTHU U UeH, Chop-
MYJIHPOBAHHBIE B PUMCKOM IIpaBe, KaK BO MHOI'OM COXPAHWIJIUCH, TaK U U3MEHHIINCH, OTPasKast
N3MEHEeHUsI B CONMAJbHON CTPYKType W IPaBOBBIX peasusx Poccun. B pesyabrarte, MOXKHO
yTBep:K/IaTh, UYTO M3y4YeHHe JIeeClIOCOOHOCTH MW MPABOCIIOCOOHOCTH B KOHTEKCTE MCTOPUIECKO-
ro pa3BUTHUsI JAET BO3MOXKHOCTH IVIyOKe IMOHATH COBPEMEHHYIO ITPABOBYIO CUCTEMY U BBISIBUTD
[IEPCIIEKTUBBI €€ TaJIbHEHIIero pa3BuTHs.
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