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3a0oynorpebJieHre NTpaBoOM KakK IOPUIUYECKUIl ITapaIoKC

Hayunbrii pykoBoauTesib — MannHoBckuii AJjiekceii AJieKcaH/IpOBUY

T'opobypdo /lapvsa /lenucosra
Cmydenm (6axanasp)
MocKOBCKMIT TOCYIaPCTBEHHBI HHCTUTYT MEXK IyHApPOIHBbIX oTHOmeHui, Mocksa, Poccus
E-mail: dgoroburdo@list.ru

310ynorpebieHre eCTh MOPOK, CBOWCTBEHHBI BCeM O0bIYasiM, BCEM 3aKOHAM, BCEM UeJIOBE-
YEeCKUM YUPEXKJIEHUIM: TI0JIpOOHOE OMHUCAHNE 3JI0YIOTPEOICHUS HE MOIJIO ObI TIOMECTUTHCS HU
B Kakoil 6ubsmoreke. (Bosbrep)

Hecmorpst Ha Bcem m3BecTHOe m3pedeHume jpeBHepUMcKoro fopucta llembca: «Jus est ars
boni et aequi», cOrJIacHO KOTOPOMY MOXKHO C/Ie/IaTh BBIBOJ, YTO IIPaBO €CTh HayKa O Jo0pe u
CIIPaBEJIMBOCTH, B COBPEMEHHOM MHUPE TaKOe siBJICHHE KaK 3JI0YIOTped/IeHre CYyObeKTUBHBIM
MIPABOM ABJIAETCA MUPOKO PACIIPOCTPAHEHHBIM.

Wnest o 37m0BpeIHOCTH MTpaBa HaXOJIUT CBOM MCTOKH eie B JIpeBnem Pume, mHecMmorpsi Ha
CYIIECTBYIOIIMH JPEeBHEPUMCKUN IPUHITAIL: «qui iure suo utitur neinem laedity, aTro o3Havaer:
TOT, KTO IIOJIb3YyeTCsI CBOUM IIpaBOM, HUKOMY He IpuunHsgeT Bpeaa. CTOUT OTMETHTb, UTO JI0
CHUX TIOP CYIIECTBYIOT IIPABOBE/IbI, HE COIVIAMIAIONINECS C TE€M, UTO IIPABO CIOCOOHO MPUUUHUTH
BpeJ1 cyObeKTaM ITPABOOTHOIIEHUH WA MOXKET OBITH IPUMEHEHO BO 3J10, BEJIb €r0 TEJbIO ABJIs-
eTcs 3aluTa MpaB U cBOOOJT Ye/IOBeKa U I'PaXK/IaHNHA, & TaKXKe PEryJnpoBaHue OOIECTBEHHBIX
OTHOIIICHU C MTO3UITUN CIIPABEJJINBOCTH.

[IpuunHOit 5TOrO0 MOMXKET SIBJAATHCA TOT (PaKT, ITO TOJBKO B OTPAC/IU I'ParKIAHCKOI'O IIpaBa
Poccuiickoit @esiepariun jraeTcs ompejie/ieHne TeEPMUHA «3JI0yOTped/IeHne TTPABOM» U 3aKPeri-
JIEHa, HOpPMa, 3allpeniaionias 3JI0yIoTPedIATh ITPaXK/JIaHCKIM MPaBOM. BaXXHO OTMETHTDH, YTO
naxke B Koncturymum Poccuiickoit @eieparnum HeT 3aKpeIIeHUd JAHHOTO TEpPMUHA, TOITOMY
YaCTO MPOUCXOUT 3JI0YTIOTPeOIeHe KOHCTUTYIIMOHHBIMU TTPABAMHU.

Taxkum 06pa3oM, BOBHUKAET CJIOXKHOCTD JIETAJIBLHOTO U IJIyDOKOTO U3yUeHUsl JTaHHOM 1mpobJte-
MBL.

HawuboJstee akTyasbHBIM TPUMEPOM 3JI0YIIOTPEOIEHUS TPABOM MOYKHO CUUTATh CJIydail, KO-
IJla B CBSI3M C HaYaJIOM CIENUAJbHON BoeHHOI omeparun B 2022 rojiy, BBIMYCKHUKN By3a CTaJIn
MOCTYIIATh B ACIUPAHTYPY TaK KaK 3TO ABJIAETCHA OJHUM U3 OCHOBAHUI OTCPOYKU OT IPHU3bIBA
rpakJaH Ha BOEHHYIO CJIY:KOy, a He JiJId TOTO YTOObI 3aHUMAaThCA HAYIHON JIeATeTbHOCTBIO.
B nannOM citydae cyObeKThI OCYIIECTBJIAIOT IIPaBO Ha IOJIyUEHHE MTOCIEBY30BCKOIO 00pa3oBa-
HUs B MPOTHBOPEYNE C €ro Ha3HaYeHHe, TaK KaK UX UCTHUHHON Ie/IbI0 sBJIdeTcd He y4deda, a
MOJTb30BAHUE JIbIOTAMU TTPEJIO0CTABIAEMbBIX aCIIUPAHTAM.

CreoBaTeIbHO, HA TIEPBOM MeCTe CTOUT 3a/latda COBEPIIEHCTBOBATH HOPMATHBHO-TTPABOBOIO
6a3y Poccuiickoit @emeparyu, /1 6osee 3pHEeKTUBHON MUHUMA3AIUN CJIYIaeB 3J10yIOTped Ie-
HUsI, & TaKKe BBISICHUTH YHUBEpCaJbHbIC MPU3HAKK JTaHHOTO IIPABOBOTO SIBJICHU.

BesyciioBno, nannas mpobdsiema 0yaeT HabupaTh aKTyaIbHOCTb C TEUEHUEM BPEMEHU, TaK KaK
YeJIOBEK B JIEMOKPATHIECKOM T'OCYJIapcTBe IpuodpeTaeT Bce OOJIbIe U OOJIbINIE IIPaB U CBOOO/I,
CJIEJIOBATE/IHHO, MOJTyYaeT HOBbIE BOZMOXKHOCTH JIJIS OCYIIIECTBJICHUS IIpaBa B IIPOTUBOPEUHH C
€ro UCTUHHBIM HA3HAYUECHUEM.

3oynorpedsieHne cyObeKTUBHBIM ITPABOM UMeEeT Psijl IPU3HAKOB, OTJINIAIONINX €I'0 OT HHBIX
paBoBbiX (genomenoB. Kak mpaBuiio, yueHble-paBoOBe/IbI OIPEIC/IAIOT 3JI0YIIOTPeOICHIE TTPa-
BOM, KaK BH/I IIPABOHAPYIIIEHNs, KOTOPOMY CBOMCTBEHHBI TaKue IPU3HAKHU, KaK: ITPOTHBOIIPAaB-
HOCTD JICAHUS, OOIIECTBEHHAs] OIACHOCTD, BPEJIHOCTH, IIPUMEHEHUE MEpP IOPUIMYCCKON OTBET-
CTBEHHOCTHU U T. ]I.
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«3oynorpebJieHre IPaBOM - €CTh TaKoe CIIoCcO0 OCYINEeCTBJICHHS IIpaBa B IPOTHBOPEYUN C
€ro Ha3Ha4YeHUEM, TOCPEJICTBOM KOTOPOTIO CYOBLEKT MPUYUHSAET BPEJ APYTUM YIaCTHUKAM 00-
IMECTBCHHDBIX OTHOIIIEHUI». I[aHHoe olpeJesieHue ABJIACTCA HaH60ﬂ€e YHUBEPCAJIbHBIM. TaK}Ke
MOXKHO JIOOaBHUTD, 9TO 3TO HEKOE aMOPaJIbHOE, O€3HPABCTBEHHOE M HEJJOOPOCOBECTHOE OCYIIECTB-
JIEHWE IIpaBa.

3/10y1IOTpeOUTh CBOMMU IIpaBaMU MOXKET KarKJbIil YIIPABOMOYEHHBIN CyObEKT ITPABOOTHO-
IIIEeHNA.

Tak>ke MOYXKHO IPUBECTHU IIPUMED 3JIOYIOTPedICHIS POUTEe TbcKuME TpaBamu. Ha mpakTuke
JacTo HaOJIIo/IaeTcsd caydail, Korjia OJIMH U3 POJuTeseil CO3HATELHO MPEIATCTBYeT OOIIEHUIO
¢ JIPYTEM POJUTEEM IIYTEeM 3allPElIeHnsd COBMECTHOIO BPEMSIIPEIPOBOXKICHN, TeJIeDOHHBIX
pPasroBOpPOM H T. II.

VIMeHHO 1MO3TOMY, 3aKOHOJIATEILCTBO MHOTMX CTPaH MHUpPa 3aKPEILIgeT IOPUINIECKYI0 OT-
BETCTBEHHOCTb CyObEKTa 3a NPUIMHEHNE BPEJIa JUIHOCTH, OOIIECTBY, TOCYIapCTBY B IIPOIECCE
OCYIIECTBJIEHNs CyOHLEKTHBHOIO IIPaBa.

Hcrouynukm u jaureparypa

1) Arapkos M. M. IIpo6ema 3moymnorpebsieHnst IpaBOM B COBETCKOM I'DazKIaHCKOM IIPaBe

2) Poccuiickoe noHMMaHME KOHIENINE «3/I0ynoTpedieHe TPaskIaHCKUM IPaBOM» BOJIKOB
Anekcanap Bukroposut.

3) I'paxxmanckuii Komexe Poccniickoit @eneparuu ot 30.11.1994

4) Emenbsnos B. 1. PasymuoCTb, J06POCOBECTHOCTD, HE 3JI0YHOTPEOICHUE MDAz IAHCKIMU
npaBamu. - M.: "Jlekc-Kuura"

5) II. CanzeByap «BBejenue B mpaBo»
6) Cemeiinbrit kojieke Poccniickoit @eneparm ot 29.12.1195

7) Bsoynorpebierne CyGbeKTUBHBIM TIPABOM (T€OPETUKO-TIPaBOBOe uccieaoBanue) Masin-
HOBCcKUil A. A.

8) Teopus rocymapcTBa U IpaBa moj pefakiueii mpodeccopa A.A. MajnHOBCKOrO.



